





in some instances dated, in most cases detailed environmental analysis had been completed on a
project-by-project basis over time. For example, while the Whistleblower alleged a failure to
study the environmental impacts of the Willamette Valley Project Operations, the IO found
examples of recent environmental reviews for 10 of the 13 specific components of the Project.
The 10’s findings with respect to the Rogue River Basin Project, the John Day and The Dalles
dams and the Columbia River projects were similar.

Furthermore, I agree with the IO’s conclusion that the lack of "recent reviews" does not
necessarily equal non-compliance. The Headquarters, U.S. Army Corps of Engineers accepted
the IO’s recommendation and initiated steps to ensure that the recommended action occur in a
timely manner.

[ am satisfied that the IO's conclusions and implementation of the associated
recommendations constitute an appropriate outcome in this matter. Accordingly, the Army has
made no referral of alleged criminal violation to the Attomey General pursuant to Title 5, United
States Code,§ 1213(d)(5)(d).

This report, with enclosures, is submitted in satisfaction of my responsibilities under Title
5, USC, Sections 1213(c) and (d). Please direct any further questions you may have conceming

this matter to | G -t 703-614-3500.

Sincerely,

Assistant Secretary of the Army
(Civil Works)





















D. ORGANIZATIONAL ROLES AND RESPONSIBILITIES
1. CORPS OF ENGINEERS.

The Corps of Engineers (Corps) is a Federal agency that provides civil and military
engineering services in support of National interests. The Military Construction Program
includes management of worldwide military construction projects assigned to USACE as a
designated DoD construction agent with responsibility for delivery of facilities and infrastructure
supporting the Army, Air Force, and Defense Agencies (e.g. design and construction work on
military bases such as building a new runway or barracks building). The Civil Works programs
include water resource development activities such as flood risk management, navigation,
recreation, and infrastructure and environmental stewardship (e.g. construction and or
maintenance of locks and dams, managing campgrounds environmental restoration projects etc.)
Generally for our purposes, it is critically important to understand that most of the authority for
administering the day to day activities of the Corps Civil Works program has been delegated to
the agency’s District engineers and Division engineers. As a preface to the more detailed
regional organizational structure discussion that follows, however, the following records how
Corps Districts, such as the Portland District, are situated within a greater command structure
within the Department of the Army and the Department of Defense.

The Secretary of Army has designated the Corps as a Direct Reporting Unit (DRU)
within the Department of Army, a military department within the Department of Defense. The
Corps is led by its Commanding General, the Chief of Engineers, who reports on the agency’s
civil works engineering and regulatory functions to the Assistant Secretary of the Army (Civil
Works), a civilian official. Three deputy commanding generals report to the Chief of Engineers,
including the Deputy Commanding General for Civil and Emergency Operations, who along
with the agency’s Director of Civil Works (a civilian official), oversees the national management
of the Corps’ Civil Works Program at USACE Headquarters in Washington, D.C. Under the
daily supervision of a dedicated program chief, Headquarters staff are principally responsible for
identifying nationwide policy, and providing technical support to the Corps’ 8 CONUS Divisions
(also known as Major Subordinate Commands (MSCs) and its 38 CONUS District offices, the
latter group of which includes the Portland District.

2. ORGANIZATIONAL STRUCTURE OF THE NWP PLANNING, PROGRAMS &
PROJECT MANAGEMENT DIVISON

The Portland District, U.S. Army Corps of Engineers, maintains an Environmental
Resources Branch that is currently managed by a GS-14 level Chief who reports through the
District’s Programs & Project Management Division directly to the Portland District
Commander, who in turn reports upward through the Division Engineer of the Northwest
Division MSC. Staff in the Environmental Resources Branch are divided into three Sections, all
of which are physically located in Portland, Oregon (the Environmental Compliance Section, the
Fish Passage Sections and the Cultural Resources Section). Each Section is headed by GS-13
level Section Chief. As of the date of this report, all of the chief positions are permanently filled.
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Methow Valley Citizens Council, 490 U.S. 332, 350 (1989). Thus, NEPA merely prohibits
uninformed — rather than unwise — agency action.

2. ENDANGERED SPECIES ACT (ESA).

The ESA declares that all federal departments and agencies must seek to conserve
endangered and threatened species and to “utilize their authorities in furtherance of the purposes
of this Act.” 16 U.S.C. § 1531(c). The Act sets forth the procedure for determining whether a
species is threatened or endangered, resulting in a published list of all species determined to be
threatened or endangered, and designating critical habitat for listed species. 16 U.S.C. § 1533).

The authority for implementing and executing the ESA is delegated to the Department of
the Interior and, within that agency, to the U.S. Fish and Wildlife Service (FWS). The National
Marine Fisheries Service (NMFES), operating under the Department of Commerce, has similar
powers for protecting and conserving marine life and anadromous fish. FWS and NMFS are
responsible for determining which species are listed as threatened or endangered and delineating
critical habitats necessary for their survival.

Federal agencies must ensure that any action authorized, funded, or carried out by the
agency is (1) “not likely to jeopardize the continued existence™ of any listed species, and (2) not
likely to result in the destruction or adverse modification of the “designated critical habitat” of a
listed species, unless the agency has been granted an exemption. 16 U.S.C. § 1536(a)(2).
Federal agencies are required to consult with FWS or NMFS before implementing an action that
may affect listed species or their critical habitat. 16 U.S.C. § 1536(a)(2). These requirements
also apply with respect to species that are proposed for listing or adverse modification of critical
habitat proposed to be designated for such species. 16 U.S. C. § 1536(a)(4).

3. CLEAN WATER ACT (CWA).

The CWA establishes the basic structure for regulating discharges of pollutants into the
waters of the United States and regulating quality standards for surface waters. The CWA made
it unlawful to discharge any pollutant from a point source into navigable waters, unless a permit
was obtained. EPA's National Pollutant Discharge Elimination System (NPDES) permit program
controls discharges. 33 U.S.C. §1342. Point sources are discrete conveyances such as pipes or
man-made ditches. Industrial, municipal, and other facilities must obtain permits if their
discharges go directly to surface waters.

4. NATIONAL HISTORIC PRESERVATION ACT (NHPA).

Section 106 is the portion of the NHPA that is concerned with Federal undertakings. 16
U.S.C. §§ 470a et seq. A Federal undertaking is a project, activity, or program either funded,
permitted, licensed, or approved by a Federal agency. Undertakings may take place either on or
off federally controlled property and include new and continuing projects, activities, or programs
and any of their elements not previously considered under Section 106.
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III. DISCUSSION OF THE SPECIFIC OSC REFERRED
ALLEGATIONS

A. Willamette Valley Project Operations (WVP):

The Portland District operates 13 dams in the Willamette River basin. Each dam
contributes to a water resource management system that provides flood risk management, power
generation, water quality improvement, irrigation, fish and wildlife habitat and recreation for the
Willamette River and many of its tributaries. Collectively these dams operated in concert and are
considered a single project, the Willamette Valley Project.

Nine of the Willamette Valley dams generate hydroelectricity from the power of water
passing through the dams. Eight of these facilities are owned and operated by the Corps of
Engineers, and one is a private facility licensed by FERC. Three project locations, Green
Peter/Foster, Detroit/Big Cliff and Lookout Point/Dexter, are two dam systems that work in
concert to allow for power peaking operations. They are listed together since the two dams work
as a single system. In total the Willamette Valley Project dams can provide enough power to
service about 300,000 homes (500 mw).

OSC Referred Allegation 1: The Whistleblower alleged the USACE's failure to study the
environmental impact of changes in WVP operations, including changes in WVP
hatcheries and the listing/delisting of endangered and/or threatened species in the
Willamette River Basin, and, if necessary, to supplement the Environmental Impact
Statement (EIS) prepared for the WVP in 1980, violates 40 C.F.R. §§ 1502.9(c)(1) and
1506.1(c).

Conclusion for OSC Referred Allegation 1: The IO found this allegation to be
unsubstantiated based on the following evidence.

During the interviews with all Corps representatives the [O specifically asked if they
were aware of any violations of law, regulation, executive order or policy with regard to the
projects being discussed, to which they all replied in the negative. Although both N CakE

all stated they believed their NEPA could be stronger and they were
working to make that happen, none believed they had violated any laws.

The IO requested information on any recent valuations/studies/environmental
assessments or such that had been conducted on the WVP. Once this list was provided, the IO
then verified these actions had actually taken place. As is reflected in the evidence that follows,
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there are a significant number of recent evaluations/studies/environmental assessments that have
been conducted on the WVP.

**(]) Below is a list of recent environmental and or NHPA reviews that have been
completed in the recent past,

(a) The Willamette Valley Project is a system of 13 dams. Compliance is
addressed below by dam or project-wide. Over the years, many different evaluations have been
completed. Additionally, it is important to note that with respect to the dams or projects
addressed below, the Corps of Engineers is not responsible for the listing or delisting of species
contained in those waters as this is a responsibility of the U.S. Fish and Wildlife Service or the
National Marine Fisheries Service (NMFS).

(b)July 25, 2017, Record of Environmental consideration for Willamette
Hatchery and Dexter Ponds ODFW Hatchery Housing Lease (which included NHPA Sec. 106
consultation).

(c) December 15, 2017, Record of Environmental consideration for easement
renewal for Olympic Pipeline Company. (This is technically at the Moorings but is on the
Willamette River and includes Sec 106 analysis).

(d) June 14, 2018, environmental assessment (EA)/finding of no significant
impact (FONSI) lower South Fork McKenzie floodplain enhancement project Lane County,

Oregon.

**%(2) Lookout Point/Dexter Dam:

Location. On the Middle Fork, Willamette River at Meridian site, 21.3 miles
from the mouth of the river. The Middle Fork, Willamette River, rises in Lane County on
western slope of Cascade Range and flows northwesterly to its junction with Coast Fork, which
is the head of the mainstream Willamette River. The Dam is about 22 miles southeast from
Eugene, Oregon.

Existing project. A main dam at Meridian site and a re-regulating dam 3 miles
downstream at Dexter site. Both dams are earth-and-gravel-filled with concrete spillways and
have power generating facilities. The main dam is 258 feet high from lowest point of the general
foundation to deck and is 3,381 feet long at crest forming a reservoir 14.2 miles long providing
storage of 456,000 acre-feet at full-pool level. A reservoir controls runoff of tributary drainage
area of 991 square miles. Spillway, 274 feet long, is a gate-controlled overflow type, forming
right abutment. Qutlet works consisting of slide-gate-controlled conduits pass through spillway
section. The powerhouse has three main generating units with a capacity of 120,000 kilowatts.
Dexter re-regulating dam has a maximum height of 107 feet above lowest point of the general
foundation and is 2,765 feet long at crest, forming a full pool of 27,500 acre-feet extending
upstream to main dam and providing pondage to regulate Lookout Point powerhouse water
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releases to a uniform discharge. The spillway consists of a gate-controlled overflow section 509
feet long forming right abutment.

Flow regulation is accomplished by use of spillway gates and releases through the
powerhouse, which contains one 15,000-kilowatt unit. Lookout Point and Dexter Lakes are
operated as a single unit of a coordinated system of reservoirs to protect the Willamette River
Valley against floods; to provide needed hydroelectric power, and to increase low water flows
for navigation, irrigation, and other purposes. The existing project is authorized as a unit of a
comprehensive plan for flood control and other purposes in the Willamette River Basin.

Construction of the project was initiated May 1947 and was completed in June 1961,
except for construction of additional recreation facilities funded through the Code 710 Program
(a budget code for construction of recreation facilities at completed civil works projects). Future
recreation facilities will be provided in accordance with the cost-sharing contract with Lane
County and will require a 50 percent contribution by Lane County and is subject to funding
availability by the Government and the County. At Lookout Point powerhouse, generating units
#1, #2 and #3 were placed in commercial operation in December 1954, February 1955, and April
1955, respectively. At Dexter powerhouse the single unit was placed on-line in May 1955.
Dexter was placed in operation for re-regulation in December 1954. The Dexter main unit
circuit breaker and protective relays were updated in 2006. Dexter is remotely operated from
Lookout Point.

(a) October 14, 2015, record of environmental consideration for Lookout Point Dam
powerhouse- brake replacement- Lane County, Oregon (includes Sec. 106 analysis)

(b) October 16, 2015, record of environmental consideration for dacw-57-3-95-0024
easement to Lane County school district for an easement to operate an irrigation pump at Dexter
reservoir in Lane County, Oregon (includes Sec. 106 consultation).

(c) July 29, 2016, record of environmental consideration for Lookout Point dam and
Cottage Grove dam cable upgrade, Lane County, Oregon.

(d) August 4, 2016, record of environmental consideration for Lowell state park
shoreline revetment, Lane County, Oregon (includes NHPA Sec. 106 consultation).

(e) April 14, 2016, record of environmental consideration for Leburg.
() July 29, 2016, record of environmental consideration for Lookout Point Dam and
Cottage Grove Dam cable upgrade, Lane County, Oregon July 31, 2018 record of environmental

consideration: intake gantry crane replacement, Dexter Dam, Lane, Oregon (includes NHPA Sec.
106 consultation).
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*%(3) Hills Creek Dam:

Location. On the Middle Fork, Willamette River, 47.8 miles from mouth and
26.5 miles upstream from Lookout Point Dam. The Middle Fork, Willamette River rises on west
slope of Cascade Range and flows northwesterly to its junction with Coast Fork, Willamette
River. The Dam is about 45 miles southeast from Eugene, Oregon.

Existing project. An earth-and-gravel-fill dam about 2,150 feet long at the crest

and 338 feet above the lowest point of the general foundation. A gate-controlled concrete gravity
chute-type spillway is in right abutment. A diversion tunnel, outlet tunnel and power tunnel are
in same abutment. A powerhouse with two 15,000-kilowatt units is located next to spillway.
Hills Creck Lake is about 8.5 miles long and provides storage capacity at full pool of 356,000
acre-feet. Project controls runoff of drainage area of 389 square miles and is an integral unit of
comprehensive plan for development of water resources of Willamette River Basin. Hills Creek
Lake and Lookout Point Lake are operated as a unit for control of floods and generation of
power on Middle Fork Willamette River. These projects, in conjunction with Dexter re-
regulating dam and Fall Creek Lake flood control system, effectively manage flooding risks on
the Middle Fork and provide maximum efficient generation of hydroelectric power. The U.S.
Forest Service provides recreation facilities. Hills Creek power units are remote controlled from
Lookout Point. Construction of project, initiated in May 1956, was completed in June 1963. The
project was placed in service for useful flood control in November 1961. On May 2, 1962, the
two power units were placed on-line. The project is operated remotely from Lookout Point Dam
in Lowell, Oregon.

(a) Sept 6, 2016, record of environmental consideration for hills creek dam issue
evaluation study geotechnical investigations—Lane County, Oregon (includes Sec. 106
consultation).

(b) May 10, 2017, record of environmental consideration: Hills Creek Dam oil spill
prevention system, Lane County, Oregon (includes Sec. 106 analysis)

*%(4) Foster/Green Peter Dam:

Location. At approximate mile 5.5 on Middle Santiam River which joins South
Santiam River about 56.8 miles above its confluence with Willamette River. The dam is about 30
miles southeast of Albany in Linn County, Oregon.

Existing project. A main dam and a re-regulating dam, both with power-generating
facilities. The Green Peter Dam is a concrete gravity structure, 1,400 feet long and 385 feet high
above the lowest point of the general foundation with a gate-controlled spillway. Outlet works
consist of two conduits through the spillway, discharging into a stilling basin. A power plant, on
the right bank adjacent to a spillway stilling basin, consists of two units with an installed
capacity of 80,000 kilowatts. A reservoir provides storage capacity at full pool of 430,000 acre-
feet, extending 6.5 miles up Quartzville Creek and some 7.5 miles up Middle Santiam River
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above creek junction, forming a Y-shaped pool. The reservoir controls runoff of tributary
drainage area of 277 square miles. Foster Dam, 7 miles downstream from Green Peter Dam is
located on South Santiam River about 38 miles above its confluence with Santiam River and 1.5
miles below its confluence with Middle Santiam River. Foster Dam consists of an earth, gravel,
and rock-filled embankment, 146 feet high from lowest point of the general foundation and a
concrete gravity gate controlled spillway and stilling basin for a total length of 4,800 feet.
Hydropower installation consists of two units with capacity of 20,000 kilowatts. Foster Lake has
a storage capacity, at full pool, of 61,000 acre-feet. The Project functions as a unit in a
coordinated system of reservoirs for multiple-purpose development of water resources in
Willamette River Basin. Green Peter is remotely operated from Foster.

All construction on Green Peter-Foster Lakes project, initiated in June 1961, is
completed. Green Peter Lake was placed in operation for useful flood control in June 1967 as a
unit of a coordinated reservoir system for protection of the Willamette River Basin. The first
power-generation unit was placed on-line on June 9, 1967 and the second unit came on-line on
June 28, 1967. Use of Foster Lake for re-regulating fluctuating flows from the Green Peter units
was effective December 1967. The first power generation unit was placed on-line August 22,
1968 and the second, September 6, 1968,

During the summer of 2008, structural deformation was detected on all the Foster
spillway gates. It was determined that original design weaknesses and past maintenance
practices led to buckling of main structural gate members, requiring emergency repairs. The
reservoir was lowered in the fall of 2008 impacting recreation and power generation. During the
repair of the first gate, the project passed inflows and lacked capacity to safely store water.
Repairs to the first gate were accomplished by mid-January, 2009, and project benefits and
operating conditions were restored.

(a) June 27, 2017, record of environmental consideration for Pacific Power
easement Foster Lake, Oregon (includes NHPA Sec. 106 analysis).

(b) October 13, 2015, record of environmental consideration for Menears Bend
culvert removal at Foster Dam project (includes NHPA Sec. 106 consultation).

(c) December 12, 2017, record of environmental consideration: license renewal to
Linn County parks and recreation for debris and log removal, Foster Lake, Linn County, Oregon
(includes Sec.106 analysis).

(d) November 17, 2017, record of environmental consideration for lease combination
and renewal for consumers power, including substation and powerline easement; Foster dam,
Linn County, Oregon (includes NHPA Sec. 106 analysis).

(e) July 12, 2018, record of environmental consideration: Foster powerhouse

electrical reliability upgrades — Linn County, Oregon (includes NHPA Sec. 106 consultation).
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(f) October 1, 2015, record of environmental consideration for Green Peter
powerhouse- replacement of main unit breakers and electrical reliability upgrades- Linn County,
Oregon (includes NHPA Sec. 106 analysis).

(g) October 5, 2015, record of environmental consideration for Green Peter
powerhouse bridge crane rehabilitation, Linn County, Oregon (includes NHPA Sec.106
consultation).

(h) December 22, 2015, record of environmental consideration for real estate
outgrant for Quartzville road improvement project— Linn County, Oregon (includes NHPA Sec.

106 consultation).

*%(5) Fern Ridoe Dam:

Location. On the Long Tom River, 23.6 miles from the mouth of the river. The
Long Tom River raises in Lane County, Oregon, on eastern slope of Coast Range, flows north
for 50 miles, and enters Willamette River 147 miles above its mouth.

Existing project. A main dam of 6,624 feet long at crest and 49 feet high from
lowest point of the general foundation and two auxiliary dikes, 915 and 3,929 feet long, along
the northeasterly boundary of lake. The main dam consists of an earth fill embankment dam
6,330 feet long, a concrete gravity spillway near left abutment with a non-overflow structure 46
feet long, containing outlet works, and an overflow structure, 248 feet long, controlled by six
automatic gates. The Project includes rectification of channel of the Long Tom River
downstream of the dam. The reservoir provides 110,000 acre-feet of usable flood control storage
and controls runoff of a tributary drainage area of 275 square miles. The reservoir protects the
Long Tom River Valley and is operated as a unit of a coordinated reservoir system to protect the
Willamette River Valley generally, and to increase low water-flows for navigation and other
purposes. The Dam was originally constructed in 1941 to height of 47 feet. Provision of
additional storage for flood control was obtained in 1965 by raising embankments 2 feet to 49
feet above the lowest point of the general foundation. The project is operated remotely from
Lookout Point Dam in Lowell, Oregon.

In December 2004, a panel of experts determined that the embankment dam was in an
“active state of failure.” The panel recommended severe restrictions on reservoir operations and
immediate repairs to the dam. Subsequent analysis determined that the probability of a storm
event that would cause severe flooding downstream, with these new restrictions in place, was
very high. Authority for an emergency repair of the dam was supported at all Corps levels. The
Portland District began design work in early February 2005, awarded a contract in May 2005 and
completed a repair of the entire 1.1 mile-long embankment dam prior to the 2005/2006 flood
control season. The repair involved removing approximately 1/3rd of the embankment dam,
replacing the internal drain system and restoring the embankment. Over 60,000 cubic yards of
material excavated from the dam repair were used to develop 3 new sub impoundments
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rehabilitation, fall creek dam, Lane County, Oregon (includes Sec. 106 consultation).

*% (7) Dorena Dam:

Location. On Row River, Oregon, 7 miles from the mouth of the river. Row River
rises in Lane County on western slope of Cascade Range, flows northwest for 19 miles, and
enters Coast Fork of Willamette River 19.5 miles above mouth.

Existing project. An earth fill embankment dam, 3,352 feet long at its crest and
145 feet high from the lowest point of the general foundation. A concrete gravity free-overflow
spillway, 200 feet long, forms right abutment. An outlet works on five slide-gate-controlled
conduits pass through spillway section. A reservoir provides 70,500 acre-feet of usable flood
control storage and controls runoff of 265 square miles. The Project is operated as a unit of a
coordinated reservoir system to protect the Willamette River Valley and increase low water
flows for navigational and other purposes. Construction of the project was initiated in June 1941
and was completed in October 1952, except for construction of additional recreation facilities
that were funded under the Code 710 Program. Future recreation facility construction will be
accomplished in accordance with the cost-sharing contract with Lane County, Oregon. Dam and
reservoir have been in continuous operation since November 1949. The project is operated
remotely from Lookout Point Dam in Lowell, Oregon.

During the course of this investigation, the 10 did not find any record of
environmental reviews being conducted for this project (i.e. no documentation of categorical
exclusion, environmental assessments, environmental impact statements, or supplemental
reviews). However, since the project pre-dates NEPA, the project only triggers an evaluation
process if changes are made to the project or its operations. As no such changes were
discovered, the IO had no reason to believe that re-evaluation was required. This is so for the
instant site as NEPA requirements were not retroactive for existing projects. Keeping in mind
that NEPA is designed to ensure that environmental considerations are taken into account when
decisions are made concerning projects that could have significant impacts on the quality of the
human environment, existing projects were essentially grandfathered since the decisions
concerning those projects had already been made.

*%(8) Detroit/Big Cliff Dam:

Location. On the North Santiam River with the dam 50 miles from the mouth of the
river, 40 miles southeast of Salem, Oregon. The North Santiam River flows north and west for
85 miles, and unites with the South Santiam River to form the Santiam River, which 10 miles
downstream, enters the Willamette River 108 miles above its mouth.

Existing project. A main dam and a re-regulating dam, both with power-generating
facilities. Detroit Dam is a concrete gravity structure about 1,522 feet long and 454 feet high
from the lowest point of the general foundation to the roadway deck. The spillway is a gate-
controlled overflow section, and outlet works are gate-controlled conduits through the dam. A
powerhouse with two units having a capacity of 50,000 kilowatts each is in right abutment
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future peaking capacity. The Project functions as a unit in a coordinated system of reservoirs for
multiple-purpose development of water resources in the Willamette River Basin. Recreation
facilities are provided by the U.S. Forest Service. Also authorized (but un-constructed) is a re-
regulating dam, Strube Lake, below Cougar Lake, which would permit Cougar to operate as a
peaking power plant. The Strube Dam would contain two units totaling 4,600 kilowatts.
Estimated Federal cost of Strube Lake and Cougar Additional Units is $114,000,000.

Construction of the Project was initiated in June 1956 and is complete, excluding
Strube Dam and Lake for which planning is essentially complete. Also, plans and specifications
for the first construction contract (relocations) have been completed. Generating units 1 and 2
were placed in commercial operation March 23 and February 4, 1964, respectively. The physical
in-service date for flood control was November 29, 1963. Turbines were replaced and
generating units were re-wound and commissioned in 2005. The project is operated remotely
from Lookout Point Dam in Lowell, Oregon.

(a) September 24, 2015, Record of Environmental Consideration for Cougar Dam
Oil Spill Prevention System, Lane County, Oregon (includes Sec. 106 Analysis)

(b) January 22, 2016, Record of Environmental Consideration for Cougar Dam
Roof Replacement, Cougar Dam Project, Lane County, Oregon (includes Sec. 106 Analysis)

(c) June 6, 2016, Record of Environmental Consideration for Cougar Dam
Spillway Gate Rehabilitation, Lane County, Oregon (includes Sec. 106 Analysis)

(d) December 15, 2016, Record of Environmental Consideration for Cougar Dam
Issue Evaluation Study Geotechnical Investigations—Lane County, Oregon (includes Sec. 106
Consultation)

(e) February 9, 2016, National Environmental Policy Act Documentation for
Emergency Actions to Repair the Cougar Dam Water Temperature Control Tower Intake Trash
Racks (includes NHPA Sec. 106 Consultation) '

**%(10) Cottage Grove Dam:

Location. On the Coast Fork of Willamette River, 29 miles from the mouth of the
river. The Coast Fork rises in Douglas County, Oregon, on western slope of Cascade Range and
northern slope of Calapooia Range, flows north for 49 miles, and unites with Middle Fork to
form main Willamette River.

Existing project. An earth fill dam, of 1,750 feet long at crest and 114 feet high
from lowest point of the general foundation, a concrete gravity free- overflow spillway 264 feet
long near the right abutment, and a concrete gravity non-overflow section 96 feet long forming
the right abutment. The total length of the dam is 2,110 feet. Outlet works, consisting of three
gate-controlled conduits, pass through a spillway section. The reservoir provides 30,060 acre-feet
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of usable flood control storage and controls runoff of drainage area of 104 square miles. The
Project is operated as a unit of a coordinated reservoir system to protect the Willamette River
Valley and increase low water flow for navigation and for other purposes. Recreational
development consists of day use and overnight facilities at five sites operated by the Corps.
Construction of the Project was initiated in August 1940 was completed in April 1952. The dam
and reservoir have been in continuous operation since September 1942. The project is operated
remotely from Lookout Point Dam in Lowell, Oregon.

(a) March 20, 2018, Record of Environmental Consideration Drilling Program
Plan (DPP), Cottage Grove Dam, Lane County, Oregon (includes Sec. 106 Consultation)

*%(11) Blue River Dam:

Location. On the Blue River, a major tributary of the McKenzie River, 1.8 miles
above the confluence of the two rivers at the confluence of Quartz Creek and Blue River and
about 42 miles easterly of Eugene, Oregon.

Existing project. A gravel fill embankment dam, 1,329 feet long at crest, including
spillway, and 319 feet above the lowest point of the general foundation. A concrete gravity
chute-type spillway with two gates is located on the left abutment. Outlet works are in left
abutment. On the left shore of the reservoir is an earth-and-gravel fill embankment, about 1,535
feet long and 70 feet high, which closes a low saddle between the Blue River and the McKenzie
River. The Project controls runoff from a drainage area of 88 square miles. The reservoir
provides 85,000 acre-feet of usable flood control storage and is operated as a unit of a
coordinated reservoir system to protect the Willamette River Valley and increase low water
flows for navigation and other purposes. The U.S. Forest Service, under a Memorandum of
Agreement, provides recreation facilities. The Project is complete. Construction of the dam and
appurtenant works was initiated in May 1963 and operation for flood control was effective in
October 1968. The project is operated remotely from Lookout Point Dam in Lowell, Oregon.

During the course of this investigation, the IO did not find any record of
environmental reviews being conducted for this project (i.e. no documentation of categorical
exclusion, environmental assessments, environmental impact statements, or supplemental
reviews). However, since the project pre-dates NEPA, the project only triggers an evaluation
process if changes are made to the project or its operations. This is so for the instant site as
NEPA requirements were not retroactive for existing projects. As no such changes were
discovered, the IO had no reason to believe that re-evaluation was required. Keeping in mind
that NEPA is designed to ensure that environmental considerations are taken into account when
decisions are made concerning projects that could have significant impacts on the quality of the
human environment, existing projects were essentially grandfathered since the decisions
concerning those projects had already been made.
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B. Rogue River Basin Project Operations:

The Rogue River Project is a water resource management system that provides flood risk
management, fish and wildlife management, irrigation, municipal and industrial water supply,
hydropower, recreation, and water quality control on the Rogue and Applegate Rivers. All three
Projects are in Jackson County, Oregon. Elk Creek and Lost Creek Lake are near Shady Cove,
Oregon, and Applegate Dam is southwest of Medford and five miles from the California border.

The Elk Creek Project was initiated in 1971, the third dam authorized by Congress to be
built in the Rogue River Basin Project. After several years of litigation, lawsuits to protect
salmon and other migratory fish led to a court injunction that stopped the Project in 1988,
leaving an incomplete dam. Plans were developed to restore Elk Creek to a free-flowing creek.
The dam was notched in August 2008, and the Corps restored Elk Creek to its original channel in
September 2008.

Lost Creek Lake reservoir and dam is part of the Rogue River Basin Project.
Construction began in 1967 and the lake began filling in February 1977. The William L. Jess
Dam at Lost Creek is a 327-foot-high rock-fill embankment structure with a gated spillway. The
lake and surrounding area is popular for year-round recreation.

The Corps began building Applegate Dam in 1976 and finished this 242-foot rock fill
embankment dam in 1980. Applegate Dam includes a regulating outlet conduit, a gate-controlled
concrete chute spillway, and an intake tower with multi-level intakes capable of removing water
from various levels of the reservoir for downstream temperature control.

OSC Allegation 4 - The Whistleblower alleged the USACE's failure to study the
environmental impact of, and, if necessary, to supplement and/or prepare EISs for the

following changes in Rogue River Basin Project operations violates 40 C.F.R.
§8§ 1502.9(c)(1) and 1506.1(c):

Conclusion for OSC Referred Allegation 4: This allegation involves concerns about the
historic construction of the Cole River Fish Hatchery in 1973 and construction of the Lost Creek
Lake Dam in 1977, along with more recent concerns surrounding the listing of the Southern
Oregon/Northern California Coast (SONCC) Coho Salmon as a threatened and/or endangered
species in 1997 and 2005.

The IO confirmed an environmental impact statement was completed on May 8, 1972
regarding the above projects. Since that date, a supplemental EIS has not been completed.
However, the IO found no direct evidence that substantial changes or significant new
circumstances exist to the extent that a supplemental would be required.

The 1O also determined that since the NMFS is the agency with statutory responsibility
for designating and monitoring this particular threatened or endangered species, the input of the
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V1. APPOINTING/APPROVAL AUTHORITY’S
ACTIONS

On April 26, 2019, the Investigation Appointing/Approving Authority concurred and
approved the recommendation in the Investigating Officer’s report in conjunction with his
approval of the Report of Investigation.

Finally, a copy of the Investigating Officer’s Report, and this Memorandum will
be provided to the NWP Commander and senior District leadership at the NWP
Commander’s discretion, for prompt action in accordance with the foregoing
recommendation.

-36-



