UNITED STATES DISTRICT COURT.
DISTRICT OF MAINE

UNITED STATES OF AMERICA,
. Plaintiff,
V..

" MAINE DEPARTMENT OF
TRANSPORTATION,

BRIDGECORP, f/k/a Bridge
Construction Corp.,

ROBERT WARDWELL & SONS, INC.,
_ and
T.Y. LIN INTERNATIONAL,
successor {o
* HUNTER BALLEW ASSOCIATES,
Defendants,

and

SIERRA CLUB and

" CONSERVATION LAW FOUNDATION,

Plaintiff-Intervenors.

CONSENT DECREE
WHEREAS Plaintiff, the United States of America ("United States"), on behalf of the
United States Environmental Protection Agency ("EPA"), filed the Complaint herein

("Complaint") against Defendants Maine Department of Transportation ("Maine DOT"), T.Y.

Lin International, Bridgecorp, and Robert Wardwell & Sons, Inc. (collectively "Defendants"), -
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alleging that each Defendant violated Section301(a) of the Clean Water Act ("the Act"), 33,

US.C.§1311(a);

WHEREAS Plaintiff-Intervenors Sierra Club and Conservation Law Foundation

' _(“Intervenors") have intervened in this action pursuant t0 Section 505(b) of the Clean Water Act,

33US.C. § 1365(b)
WHEREAS the Complaint filed by the United States alleges that the Defendants vxolated

Sectlon 301(a) of the Act by unlawﬁ.llly filling and/or controlling the unlawful ﬁlhng of (i) 9.25

acres of freshwater wetlands in connection with the preparation for construction of the onshore
. storage and support facilities on approximately 50 acres owned by Maine DOT on Sears Island

in Searsport Waldo County, Maine (the entire parcel hereafter the “Terminal Site”) and (ii) .77

acres of freshwater wetlands in connection with constructlon of the access road (“Access Road _
Site”) that are both part of a marine dry cargo termmal that was being developed by Maine DOT
("Maine DOT's Marine Dry Cargo Terminal Prolect“) Exhibit 1 attached hereto and
mcorporated herem by reference contains descriptions of (mcludmg a map of the areal extent of) :
the 9.25 acres ailegedly filled at the Terminal Site and the .77 acres allegedlx ﬁlled at the
Access Road Site.

WHEREAS the Complaint seeks both injonctive relief and civil penalties, pﬁrsuant to
Sections 309(b) and 309(d) of the Act 33 U S.C. §§ 1319(b) and 1319(d);

- WHEREAS the Defendants expressly dcny the allegations and any liability as alieged in
the. Complaint and assert _that they have‘roerltorlous defenses to the ailegatlons in the Complamt

' WHEREAS, on July 10, 1995, Maine DOT filed a permit application with the Army

Corps of Engineers ("Corps") pursuant to 33 C.F.R. § 326.4(¢e), seeking, among other things, -
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after-the-fact nuthorization for the disnharge of fill materials in__to‘9.25 acres at the Terminal Site
( t_he "Tenninal Site Discharge™) and into .77 acres of freshwater wetlands at.the Access Road
Site ( the “Access Road Discharge™) (c’olle'ctively the "Discharge"). On May 8, 1996, Maine
bOT's permit application \&as withdrawn. Maine DOT has stated that it presently intends to
reserve the nption of building a marine dry cargo port and terminal on Sears Island in the future.

WHEREAS the parties have agreed that settlement of this case is in the public interest

N and that'entry of this Consent Decree is approptiate to resolve the United States' and Intervenors'

clalms agamst the Defendants in thlS case;
WHEREAS this Consent Decree is mtended to constitute a complete and final settlement - |

of the Uni_ted States' and Intervenors' clalms set forth in their Complaints for injunctive relief and |

~ civil penalties against the.Deféndants through the date of the lodging of this Consent Decree; and

WHEREAS the Court finds that this Consent Decree is a reasonable and fair settlement of

this action and that it adequately protects the public interest in accordance with the Act;

THEREFORE, before the taking of any testimony upon the pleadings, without

adjudication of any issue of fact or law, and upon consent of the parties hereto by their

" authorized rep_resentatives, it is hereby ORDERED, ADJ_UDGED and DECREED as follows:

I. JURISD AND VEN

1. This Court has jurisdiction over the subject matter of this action and over the

parties consenting hereto pursuant to Sectio.n 309(b) of the Act, 33 US.C. § 1319(b), and 28

us.c. §§ 1331, 1345, and 1355.

2. Venue is proper in this district pursuant to Section 309(b) of the Act 33US.C.§ . -

" 1319(b), and 28 U.S.C. § 1391(b).




R

3. The Complaint states clni'rns upon which relief can be granted pursuant to
Sections 301, 309 and 404 of the Act, 33 U.S.C. §§ 1311, 1319 and 1344, |
II. APPLICABILITY
4. The obltgations of this Consent Decree shall apply to and be binding ubon_ the
partles to this action, their officers, directors, agents, employees and servants, in their official
capacity, and their successors and assigns. In any action to enforce this Consent Decree, no
Defendant shall raise as edefense the failure of any of its officers, directors, agents, employees,

servants, SUCCESSOTS OF assigns, to take any actions necessary to comply with the provisions of

* this Consent Decree.

5. The transfer of ownership or other interest in the Terminal Site, Access Road Site;

or the Additional Restoration Site, as deﬁned in paragraph 14.a. of this Consent Decree, shall niot
_alter or relieve the Defendants of their respective obligatio'ns to comply with the terms of this

' Consent Decree as. applxcable to them. At least thirty (30) days pnor to Maine DOT's transfer of

ownership or other interest in any such property , ‘whether by sale, lease, or otherwise, Maine

“DOT shall notify the EPA, the United States Department of Justice and the Intervenors in

writing that a transfer is scheduled to occur. In the event such property is transferred by

reverter, Maine DOT shall notify EPA, the United States Department of Justice, and the
- Intervenors within thirty (30) days after such transfer. Asa condition_'of any transfer of
‘ownership or other interest in such property, Maine DOT shall reserve all rights nece'ss_ary to

~ allow it to comply successfully with Sectton IV of this Consent Decree and to allow EPA to

have access to such property for purposes of ensuring compliance with Section IV. of this
Consent Decree. MDOT shall condition such transfer on the transferee’s compliance with

paragraphs 16 and 39 of this Consent Decree, and shall file with the Reglstry of Deeds for Waldo

-4-




&=

“County a Notxce with an abstract summarizing the requlrements of this Decree telat'mg to such
property. In the event there is no other mechanism to assure compliance with thls paragraph
Maine DOT agrees to eXercise its eminent domain authority pursuant to 23 MRS.A. § 153 or
" other authority and to condition any transfer of the property on compliance with this Decree.
6. The transfer of ownership or other mterest in Defendants T.Y. Lin Internatxonal
Inc., Bridg_ecorp, or RobertWar’dw'ell & Sons, Inc. (collectively "Contractor Defendants") shall
not alter or relieve the Defendants of their respective obli.gations to comply with the terms of this "
| Consent Decree as apphcable to them. |

III. SCOPE OF CONSENT DECREE_

7. This Consent Decree shall constitute 2 complete and ﬁnal settlement of all cwll
and admlmstrattve clalms arising from the act1v1t'1es set forth in the Complaint that ‘were or could
B have been brought through the date of lodging of thls Consent Decree by or on behalf of EPA

| '(other than clatms ansmg under RCRA, 42 US.C. §§6901-6991(1) TSCA, 15U.S. C §§2601-
12692, CERCLA, 42 USs. C. §§9601 _9675, EPCRA, 42 U.S.C. §§11001-11050, The Clean Air
Act, 42 US.C. §§7401-7671q, and 40 C.F.R, §32.100 gt __g) or by the Intervenors (other than'
for attorneys' fees as set out m paragraph 40 below) agamst Defendants Maine DOT, T. Y. Lm
Intemational Inc., Bridgecorp., and Robert Wardwell & Sons, Inc., and their past or current
| dlrectors ofﬁcers or employees.
8. The Defendants are permanently enjoined from discharging fill materials to any
waters of the United- States, mcludmg wetlands, at the Termmal Site and the Access Road Slte
: ‘ except in compliance with the express terms of any applicable permits required to be obtained by -

| federal, state, and local laws, rules or regulations.




9. - This Consent Decree is not and shall no.t be tnterpreted to be a permit, or
rnodiﬁcation' of any existing permit, issued pursuant to Sections 402 or 404 of the Act, 33 UsS.C.
§§ 1342 or 1344

10.  This Consent Decree in no way affects or relieves the Defendants of.their
responsibilities to obtain or comply with any-applicable federal, state, or local law, reguletion or
j eeﬁﬁit. |
By .. No party to this Cortsent Decree may seek to use in this proceeding or in any other
- proceedmg, nor may any person draw any inference from, the terms of this Consent Decree to
de'mons'trate the actual functions and values of the 10. 1 acres of freshwater wetlands ﬁlled at the
_ Termmal Site and the Access Road Site. |
12. Except as to the past or current dlrectors ofﬂcers, and employees cf the
. Defcndaﬁts as set forth in Paragraph 7 above, this Consent Decree in no way affects the rights of
the United Stetes as against any person not a party to this Consent Decree.

IV. RELIEF

13; ~ Maine DOT shall conduct and complete a program of wetlands testoration of
_ approxlmately 3.2 acres of fresh water wetlands at the Termirtél Site.where the Dis_char_ge :

: occurred at the locations indicated on Exhibit 2 attached hereto and'inc'ot-potat_ed herein .'by.
reference As part of that restoratlon Maine DOT shall create one or two vernal pools. The |
pames acknowledge and agree that the objective of the wetlands restoration program at the

“Terminal Site is s to replace a portion of the lost and impaired functions and values of the o
freshwater wetlands that were filled as a result of the Termmal S1te Dtscharge To satlsfy the

obligation of this Paragraph 13, Maine DOT shall do the following: |




;. Within three hundred twenty-two (322) days of entry of this Decree, Maine DOT -
shall prepare and submit to EPA for its review and approval a preliminary (30% design level)
workplan ("the Preliminary Workplan") for the approx1mately 3.2 acre fill removal and wetlands |
restoration at the Termmal Site, as indicated on Exhlblt 2 (the "Wetlands Restoration”) . Mame

DOT shall use the document entltled U.S. Environmental Protection Agency &egwn I Wetlangls

rogram General Guidelines for Wetland Regtgratxog and C,r_eapog Plans (October 1996 ), to

the extent appropnate in preparing the Preliminary Workplan. Upon EPA approval of the
-Prelxmmary Workplan, Maine DOT shall collect final site data, conduct a boundary survey, and.
| develop detailed construction plans specifications, and estimates for the approx1mately 32acre
fill removal and restoration and vernal‘ pool creation (the "Final Removal and Restoration -
Workplan") to be submltted to EPA within two hundred {200) days of Maine DOT's receipt of
notice of EPA approval of the Preliminary Workplan The Flnal Removal and Restoratlon
Workplan shall contain a detailed schedule and measures for success. The measures of success
sllall _be' that (i) at the end of the third full growing season following Certification, as set forth in
‘paragraph 15c¢, the wetland restoration area must exhibit 70% areal cover of vegetation, and the
plant community that exists in the. wetland reetorati_on area must be dominated by hydrophytes
(i.e., greate'r than 50% of the dominant plants inhabiting the newly restored wetland area must be
plants typically adapted to life in saturated soil cond_itions); and (i1) at the end of the amphibian
oreeding season in each of the second, third, and fourth yea:s following Certiﬁcation, amphibian -
.breedmg egg laying, hatchmg of young, and emergence and dispersal of young have occurred
b. The Fmal Removal and Restoration Workplan shall show final elevations and
grades to be achieved through the removal of the ﬁll pr0v1de for elevation spotohecks during and

after construction to assure that the area is restored to the desired elevations, and prov1de for
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plahti_ngs consistihg of wetlan_d grasses and/or herb seed mix and apﬁroximately six.(6) shn_lb.
planting' groups (4-5 plants per group) to be scattered th_roughout the restored area. The Final
o Remova} and Restofation Piah shall provide for eomple_tion of construction work and plantings
for the restoration no later than twenty-four (24) months after approval, or approval'with
conditions, of the Fmal Removal and Restoration Workplan by EPA and the issuance of any final
permits needed for such construction. Maine DOT shall timely appiy for, and shall use best
efforts to obtaih, any permits that may be needed to implement the Final Removal and
Restoration Workplan Maine DOT shall implement the Final Removal and Restoration
Workplan as approved by EPA and subject to the requirements of any necessary permits, in
accordance with the schedule in that Workplan The Final Removal and Restoration Workplan,
as approved shall be an enforceable obligation of this Consent Decree.

4. In addition to the Wetlands Restoratxon described in Paragraph 13 above, Maine

DOT shall conduct and complete a program of wetlands restoration at the sites indicated on
Exhibits 3 and 4 attached hereto and .'mcorporated herem by reference To satlsfy the obhgatlon

| of thlS Paragraph 14, Maine DOT shall do the followmg

a.  Within three hundred twenty-two (322) days of entry of thxs Decree, MDOT shall

prepare and submit to EPA for its review and approval a preliminary (30% design 'level)

_ workplan for topsoil restoratian' and wetland enhancement of approximaiely .75 acres of

urrently degraded wetlands at the south-central site on Sears Island, as mdicated on Exhibit 3.'
| {the " Additional Restoranon") Mame DOT shall use the document entitled the L

'Enwronmental Protection Agencv Region 1 Wetlands Program: Qegeral Guidelines for Wetland

Restoration and Creat;on Elans (October 1996 ), to the extent appropnate in preparing the

Prehmmary Adchtxonal Restoration Workplan. Within two hundred (200) days of Maine DOT'
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.[‘eCElpt of notice of EPA's approval of the Preliminary Workplan, Mame DOT shall submlt a

" Final Addmonal Restoration Workplan to EPA for review and approval. The Final Additional

- Restoration Workplan shall contain a detailed schedule and measures for success. The measures

' lfor success shall be that (i) at the end of the third full growing season followmg Certiﬁcation, as
set forth in paragraph 15.c. the wet}and restoration area must exhibit 70% areal cover of -

- vegetation, and the plant community that exists in the wetland restoration area must be
dommated bv hydrophytes (i.e., greater than 50% of the dommant plants 1_nhab1t_mg the newly
_re'stored wetland area must be plants typically adapted to llfe in saturated soil conditions). The
Finel Additiooal Restoration Workplan shall provide for completion of construction work and
plantings for the restoration no later than twenty-four (24) months after approval, ot approval |
with conditions, of the Final Additional Restoration Workplan by EPA and the issuance of any
final permits needed for such constructxon Maine DOT shall tlmely apply for, and shall use best
efforts to obtam, any penmts that may be needed to implement the Flnal Addttlonal Restoration
Workplan. Maine DOT shall implement the Final Addltlonal Restoration Workplan as approved

~ by EPA, in accordance with the schedule in that Workplan, subject to the terms of any penmts

' requxred for the work. The parties acknowledge and agree that the o'ojec_tiire of the Additional
Restorauon is to compensate for a pomon of the wetlands functlons and values that were lost and
impa1recl as a result of the Terminal Site Discharge. The Final Additional Restoration
Workplan as approved, shall be an enforceable obhgatlon of this Consent Decree..

| b. In addition'to the restoration described in Paragraphs 13 and 14a of this Consent
| Decree Maine DOT shall also undertake and complete a program of streambank stabilization
and restoration and wetlands enhancement at Dyer Creek in North Newcastle, Maine (the “Dyer

Creek Restoration”), as indicated on Exhibit 4. The objective of the Dyer Creek Restoration shall |

9.




' ne to (i) exclude all livestock from the project areas; (ii) stabilize eroding streambanks; (iii) .
.promote the development of a shrub- and emergent—dominated riparian wetland corridor along
the length of the restored streambanks in the project area and a forested buffer around the
corridor; and (iv) alleviate severe soil compactien to promote the return of natural vegetation.
To satisfy the obligation of this Paragraph 14b., Maine DOT within three hundred twenty-two
(322) 'days' of entry of this Decree, shall prepare and submit to EPA forits rev1ew and approval a
preliminary (30% design'levelj workplan for the Dyer Creek Restoration ("the Preliminary Dyer

] Creek Workplan"). Maine DOT shall use the document entitled U.S. Envrronmental Protection

.Aqencv Region [ Wetlands Prgggm General Gurdelmes for Wetland Restoratlon and Creation
| Plans (October 1996 ), to the extent approprlate in preparing the Prelrmmary Dyer Creek
Werkplan. ‘Upon EPA approval of the Preliminary Dyer Creek Workplan, Maine DOT shall
collect final site data, conduct a boundary survey, and develop detailed construction plans,
speclﬁcat.ions‘, and eeti_m'ate's restoration for the Dyer Creek Restoration (the "Finel Dyer Creek
Restoration Werkplan") to be éubmitted to EPA within two hundred (200) days of Maine DOT's
~ receipt of notice of EPA approval of the Preliminary Workplan The Final D} er Creek
Restoratxon Workplan shall contain a detailed schedule and measures for suceess. The Final
Dyer Creek Restoratlon Plan shall provide for completron of construction work and plantings for
the restoratron no later than twenty~ -four (24) months after approval, or approval with conditions,
| of the Final Dyer Creek Restoration Workplan by EPA and the issuance of any final permits
needed for such construction. Maine DOT shall timely apply for, and shall use best efforts to
. lobtain, any permits tl'rat may be needed to implement the Final Dyer Creek Restoration

| 'Workplan. Maine DOT shall implenrent the Final Dyer Creek Restoration ‘Workpian, as

approved by EPA and subject to the requirements of any necessary permits, in accordance with
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the schedule in that Workplan The Final Dyer Cceek Restoration Workplan, as approved., shall - -
~be an enforceable obligation of this Consent Decree Implementation of the Pmal Dyer Creek
Restoratlon Workplan shall be governed by the applicable prov1sxons of paragraph 15.
| o Implementation of Workplans
I5.a. .Fol_lowing EPA approval of the Final Removal and Restoration 'Workplém, the -
Final Additional Restoration Workplan, and the Final Dyer C_reek Restoration Workblan (for .
purposes of this Paragréph 15, collectively the "Workplan®), Maine DOT shall provide notices .'
and opportumty for mspectlon by EPA The notices shall include a bnef description of the
actions taken to 1mplement the Workplan since the previous notice or approval of the Workplan;
o 1bformat1o‘n _regard;ng problems or unresolved delays encountered or anticipated that may affect
_ the schedule for iroplementstion; and efforts made to mitigate any actual or anticipated delays.
_ The notices shall be submxtted in accordance with the followmg schedule, as apphcable:
0 Wlth respect to the Terminal Site Restoration:
._(A) Twenty-one (21) days before the ant1c1pated completion of installation of all

sediment and erosion controls (e.g. silt fences and hay bales), but before the removal of fill,

o excavatlon or gradlng has begun

(B). Twenty one (21) days before the anuclpated completion of the removal of fill
" material, excavation and final grading, including the vernal pool creation, but before seedmg and
planting has begun and’

(C) Wlthm two weeks after the complenon of seeding and plantmq required ‘oy the
'. : approved Workplan.

(11) W1th respect to the Addmonal Restoration Site:
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(A) Twenty-on‘e (21) days before the anticipated compleﬁon of installation o.f all ,
sediment and erosio_n controls (e.g. silt fences and hay bales), buf before excavation or-gradin'g :
has begun; |

(B) Twenty'-one (21) days before the anticipated cOmpletion of excavetion and final
gradmg, but before seeding and plantmg has begun, and | |

(C) Within two weeks after the completlon of seeding and planting required by the
| approved Workplan. |

(iii) With respect to the Dyer Creek Restoratio'n:

A - Twenty-one (21) days before the anticipated completxon ofi msta}latloo of all
sedim.el.lt and erosi'on controls (e.g. silt fences and hay bales), livestock exclusion controls and
' .streambank stablhzatlon but before seedlng and planting has begun and |

(B)  Within two weeks after the completion of seeding and planting required by the
approved Workplan | | -

b. Followmg EPA's receipt of a notice of completlon of a mllestone event as
o required in Pz.ragraph 15.a.,__EPA shall have thirty (30) days to conduct an inspection. _Mame

' DOT agfee‘s f1at it will not continue with any subsequent steps required by the Workplan until
B EPA has performed its inspection and has approved the work; prov1ded ‘however, that if EPA
 has not conducted an mspecuon or has not notified Maine DOT in wntmg of rejectlon of any of

the work within thirty (30) days of its receipt of the notice, then Maine DOT may proceed to the |

. next step of the approved Workplan.

- c Followmg EPA's inspection after the completlon of seedmg and plantmg, if EPA
agrees that the Workplan has been completed as approved EPA will i issuc a Certification of

Completion. 'Eoll'owmg Certxﬁcanon EPA shall conduct. mspechons near the end of the first full

-12-




growing season and for four (4) successive growing seasons to monitor the progress of the

- wetland restoration. The monitoring mspecuon which occurs near the end of the third full

o growmg season followmg Certification will also be used to determme whether the measures of

~ success for the Terminal Restoratlon Site, the Addztlonal Restoratxon Site and the Dyer Creek
Restorauon Project have been achieved, except for the vernal pools; whether the measures of
success for the vernal pools have been achleved shall be determmed durmg the monitoring
inspection that occurs in the fourth year following Certification. Defendant Maine DOT shall |
perform all operation and maintenance activities .required under the Workplan as approved for a
- period not to exceed five years following Cemﬁcatlon

d. If the measures of success identified in the Workplan are not achieved (aithough
-Maine DOT complies with all of the terms and conditions of the appliceble Workplan), EPA
' shail notify Maine DQT of the need for subsequent steps no later than June 1 of the year of the

fourth full growmg season following Certification. Within 30 days of receiving suc.h'notice from

 EPA, Mame DOT and the United States shall meet to develop the subsequent steps necessary to
~ achieve the objectives of the applicable Workplan and a schedule for cor_npletmg the subsequent
steps ("Subsequent Steps"). If Mame DOT and the United States are able to establish mutually
agreeable Subsequent Steps, then within ninety (90) days of such notice from EPA, Mame DOT
~ shall incorporate the Subéequerﬁ Steps into an amended Workplan. Maine DOT shall implement
the amended Workplan, as approved by EPA, in accordance with the schedule in that Workplan;
and the amended Workplan shall be an enforceable obligation of this Consent Decree. If Maine
DOT and the United States are unable to estabhsh mutually agreeable Subsequent Steps within -

the time frame set forth above, then either party may petmon the Court for resolutxon in
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accordance vﬁth the dispute resolution provision in Section IX (Dispote Resolutioﬁ) of this
Consent Decree. |
Subsequent Permit Applioations;
Preservation of Restoration Properties

| 16a.. ‘Nothing in this Deeree requires Maine DOT to undertake a progran of removal and
resforatio'n at the Access Road Site. Maine DOT, EPA and the Intervenors agree that, in any
future .s.ecti.on 404 permit application to discharge additional dredged or fill materials into
w;etlands or_other waters of the United States at Sears Island in connection with a project that |
.includes use of any property where fill remains in plaoe at the Terminal Site, MDOT orits
 successors will, as part-of such permit apphcatlon seek after—the fact authorization for the
Dlscharge at the Terminal Site and Access Road Site. In such a future permit application process,
| the determination of whether the overall .1mpacts of the project would comply _w1th the Section
- 404(b)(1) Guidelines {40 C.F.R. Part .2'3'0) (or the then applicable 'comparable provisions of law)
will include an evaluation of the impacts of the fill that remains in place on the functions and
| values.' of the original (pre-filled) wetlands at the Terminal Site and Access Road, along with the
restoration work that is performed pursuant to paragraphs 13 and 14 of this.Decree. Maine DOT
reserves the right to argue to the Corps that no additional compensatory mltlgauon should be |
requxred with respect to offsetting the impacts of the fill that remains in place EPA reserves the
right to argue to the Corps that additional compensatory mitigation wlth respect to offsetting the
impacts of the fill that remains in place is necessary to'e‘nsur_e compliance with the Guidelines.
The parties agree that nothing in this Decree shall be interpreted or constfued as changing any
party s position, as prevnously expressed during the marine cargo terminal permit application

process, regardmg the impacts of and mitigation requlrements for filling waters of the United
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States at Sears Island, nor shall it be construed as limiting the parties' positions on impacts and -

mitigation requirements in future permit proceedings.

| b. Mainé DOT or its successors may submit a subsequent permit application (a. |
L "Subséquent Application™) segking authﬁrization for the dischargc of dredged or fill mgterial at
“the. approximately 3.2 acres at the Terminal Site after they hé.ve been réstored. Maine DOT
| .agr{.ee's that, for any Subsequent Application filed within thirty (30) years after issuance of the
: .. Certificate of Completion pursuant to paragraph 15.c., such application Sﬁall propose. _
compénsatory mitigation désigned to replace or compensate for the functions and values of the
forested wetland that originally e};isted prior to the Discharge which is the subject of ihis action.
No inference shall be drawn from this paragraph 16.b. regarding the analysis of alternatives for
' any Subsequent Applic#tion under 40 C.F.R. 230.10(a) of the guidelines under 404(b)(1) of the
. Clean Water Act. | | :
- 17. With respect to thé restoration sites restored under paragraph 14 , Maine DOT
agree.s to preserve such sjtes in perpetuity and shali i)rdtect in perpetuity the wet.lands' functions
and values restored and/or created there. Mai'ne_ DOT shall include in the Workplans submitted

for EPA review and approval effective measures to ensure such preservation and protection. -

Cash Penalty

18.  Defendants shall pay a civil penalty in the amount of Ten Thousand
- Dollars ($10,000.00) to the United States of America. In 'order to satisfy this obligation, the

Contractor Defendants have already forwarded to James T. Kilbreth, counsel for Maine DOT, a
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certified check (or checks) in this amount made payable to "Treasurer of the United States of’
~ America," to be held pending entry of this Consent Decree. Once this civil penalty has been paid
. to the United States, the Contractor Defendants shall not have any further obligations under this

- Consent Decree, except with respect to their obligations under Paragraph 8.
Supplemental Environmental Project

19. R Maine DOT shall spend at ieasf $100,000 on a Supplemental
| Envirpnrpental _Projec_t at the Ducktrap River (the "Ducktrap River_SEP")._ The Dpcktrap River
SEP shall cpnsiet ef the acquisition and conse_rvation.bf one or more prope:_’cies approved by EPA
.in accordance with the terms of this Decree, as listed ip Exhibit 5 attached hereto apd |
incorporated- herei'n by reference (the "Ducktrap River SEP” Property(ies)"). _Each of the _'

- Ducktrap River SEP Properties is located in the Ducktrap River watershed, which provides

Valuable habitat for the Atlantic Salmon, and each of these propertles cons1sts of a valuable
. complex of freshwater wetlands and upland habltat To satisfy the obligations of thxs Paragraph
19, Mame DOT shall do the foilowmg |
a Sunultaneousiy with the entry of thlS Decree, Maine DOT shall pay to the Land
fpr Maine's Future Fund ("LMFF"), establ_lshed in 5 M.R.S.A. Chapter 353, Section 6203, the
- ‘“’ s _ _'sum of $100,000, said funds to be used fp_r the so_ie purpose of -a_cqu.il_'ing ene or more of the |
Duck_tfap Rive.r SEP Propeﬁies (of an alternatjive SEP .property(ies)‘ 'whi.ch' have beej; appfoved in
advance by.EPA) Provided, that if the Land for Maine's Future Bloard ("LMFB") has not rnade a

dec:smn in publzc session authorizing the distribution of proceeds from LMFF to acquire one or

" more of the Ducktrap River SEP Properties listed in Exhibit 5 by the date of the entry of this
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" Decree, then Maine DOT will hold the funds until such vote has occurred and in such event .

Mainé DOT shall place the SEP funds in an encumbered account and transfer the SEP funds to _

- LMFF within tWénty~6ne (21) days after LMFB has made a decision in public ééss_ion :

authorizing the distribution of proceeds from LMFF to acquire one or more of the Ducktrap

River SEP Property(ies) as contemplated by this Decree. The funds shall be placed ina séparate,

interest-bearing account and any interest accrued shall be added to the SEP funds and paid to-

LMFF. Further provided, that if the acquisition(s) result in a SEP fund balance of le_ss' than

- $10.000 and it does not appear likely that such funds can be used reasonably for acquisition

purposes, thé:_u the remaining balance may be paid by LMFB to any land-owning state

agency(ies) ("Managing Agency(ies)") holding property acquired with the SEP funds for use in

- the management of the SEP property(ies).

b, 'No more than $10,000 of the SEP funds shall be expended for legal or

administrative costs associated with the acquisition(s).

c. Upon certification by EPA after the third and fourth full grov;ring seasons of the
$u¢cess 6f the restqrations described.in paragraphs 13., 14a and 14b, Mai_né DOT sh.all provide
EPA with an abcountiﬁg of expenditures incurred in carrying out its dbligations under those
péragraphs. To the extent the accountiﬁg shows that Maine DOT has expended less than
$700,0.00., Maim_e DOT at the time of thé accounting shall pay the difference be_tween $700,000

and those expenditures to the LMFF for the sole purpose of aéquisitiori of one or more of the

| -..Ducktrap River SEP Properﬁes (or an alternative SEP property(ies) 'apprcﬁ/ed-in advance by

EPA) (col.lective.ly the "SEP Properties"), in accordance with the procedures set out in this

_Paragraph 19. -
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- without 11m1tat1on a requirement that the SEP Propcrty(les) be: managed in a manner consistent

'SEP Property(ies) to the Managing Agency(ies), then the Managing Agency(ies) shall impose

- shall consult with EPA concerning the form and content of the restrictions described in this -

& &7 Tomi
qg‘_%.@'? O P‘Mm?

4 The parties agree that the purpose of the acquisition of any SEP Property(ies) % }

shall be the protection and conservation in perpetuity of valuable freshwater We_tlands and upland ~ -

that support Atlantic Salmon habitat. Maine DOT agrees to use best efforts to ensure that the ‘ "7‘-
purpose of the acquisition of any SEP Property(ies) as stated in this paragraph shall be reflected ™~

in the appropriate deeds as an enforceable restriction. Such deed restriction shall mclude

with the purpase of the acquisition. If such a restrictidn is not included in the deed conveying the

such a restriction in any deed conveying the SEP Property(ies) to any other party Maine DOT

P S

paragraph 19.d.

e. Maine DOT shall ensure the performance b.y LMFB and ariy Managing

| - Agency(ies) holding any SEP Property(ies) of the obligations specified in subparagraph 19(a)

throi.lgh (d). Failure to fulfill those ﬁbligations shall be govemed by the applicable terms of this
_VDecre_e, inéludiﬁg Section VIII. A memofandum of agreement, dated November 8, 1996 and
- approved by EPA, has been executed by Maine DOT and LMFB cpnceming LMFB's
‘performance cf the obligations specified in subparagraphs 19(a) through (d). Adrﬁinistrative
 details pe_rtairiing to the procedures for acquisition(s) (including required. notice(s) to EPA of
each écquisition(s), inispection by EPA of accounting records relating to the expenditure of the

* SEP funds anc an approval process for alternate SEP Property(ies)) will be set forth in a mutually

agreed-upon letter of Understandihg from LMFB to EPA, to be counter;signed by EPA. Those -

activities will be governed by the terms of that letter.

-18-




- 20. Mai_ne DOT hereby agrees that in any official written or oral statement discussing - %
tﬁe seit_lement set fortﬁ in this Decree, any reference to the SEP or any SEP Property(ies) shall
| includé a statement .tha't the S.EP funds will be (or weré) transferred to the LMFF in conoection'
with the settlement o.f an enforcement action taken by EPA against Maine DOT for alleged |
violations of the Clean Water Act. In the event that EPA has reason to believe that _M_ainé DOT
has failed to fulfill this obligation, EPA shall give notioe to Maine DOT of such failure and
| Maine DOT shall have seven (7) days to issue a curative momceﬁent which includes the
requlred statement.
21. No party to this Consent Decree may seek to use in this proceeding or in any
) othe.r proceeding, nor may any person draw any infererice from the expendlture by Maine DOT
of any funds on the Ducktrap River SEP to demonstrate the value of resources on Sears Island
Nor shall the expenditure by Maine DOT of funds on any SEP Property affect in any way, or
| otherwise be rehed upon to reduce, any mitigation otherwise appropriate in any Ciean Water Act
-_Se.ct'ion 404 proceeding.
General Provisions -
22.  The parties recognize that exte_nsion of the do_adiineS s_ot out in paragraphs 13
: _ th.rough' 15 may be necessary from time to time. EPA and Maine DOT agree to negotiate in good
: faith over such extensio.ns. Extension of any deadline hereunder shall not be cons_idered a
modiﬁcation of the Con_sent Decree requiring Coort approval.
.23. o Maine DOT is prohibited from using ariy monies that may be available from any
: .Federal sourc'e, including the Federal Highway Administration, U.S. Fish & Wildlife, and EP_A,

 for meeting the'obligations of Paragraphs 13, 14 and 19 of this Consent Decree.
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V. SUBMITTAL, REVIEW AND APPROVAL OF WORKPLANS AND PROPQOSALS

24, The review and approval/disapproval process for each Workplan or Proposal (the

"deiiverable") identified in Paragraphs 13, 14 and 19 of this Consent Decree shall be as set forth

in this Paragraph 24.

a. EPA shall eithér 1) approve the deli\}erable as submitted, (ii) approve the:
delwerable with conditions, or (111) rctum it to Maine DOT with comments, spemfymg a
reasonable time, in light of the nature of the comments, by which Mame DOT must submit a
revised deliverable.

b, | In the event that EPA returns the deliverable to Maine DOT with comments,

~Maine DOT shal} incorporate the comments and shall resubmit the deliverable; or, in the event

Maine DOT disagrees with EPA's comments, Maine DOT may enter the dispute resolution

process in Section IX (Dispute Resolutlon) within twenty (20) days after receipt of EPA's

: 'comments F allure to enter the dispute resolutlon process w1th1n such time frame shall constitute

a waiver of Maine DOT's right to dispute the comments In the event that Maine DOT neither

incorporates the comments and resubmits the deliverable nor enters the dispute resolutlon

| process in a timely manner, Maine DOT shall be deemed to have faﬁed to submit the deliverable

timely and adequately, and that failure shall constitute a violation of this Consent Decree.

c. If Maine DOT resubmits the deliverable, EPA shall review the resub_mitted

. dehverable EPA may (i) approve the rcsubrmtted dehverable (ii) approve 1t with condltlons, or

= (iii) disapprove it. In the event that EPA disapproves the resubmitted dehverable stipulated

penaltles shall begin to run from the date of EPA’s dlsapproval of the resubmitted deliverable,

subject to Maine DOT's invocation of the dispute resolutlon process in Sectlon IX (Dispute
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' Resoiution) of this Consent Decree. The United States may also take any other action available
to it to enforce the requirements of this Consent Decree.
VI. NOTICES

25.  Any written notice or deliverable required by this Decree shall include a
certification by a responsible official for the Defendant. Such certifications shall be made in the
folllowing form:

I certify that the information contained in or accompanying this

submission is true, accurate and complete to the best of my

knowledge and belief after reasonably diligent inquiry.
If the document is prepared by a contractor or consultant retained by the Defendant, the
 certification shall consist of two parts: first, statemenf in the above form signed by an officer
of the contractor or consultant; and, second, a statement signed by a responéible official of the
Deféndant which shall state as follows:

As the official having responsibility for the ovérsight of the

(contractor) (cc_)nsultant) who prepared this document, I certify that

1 have made a reasonably diligent effort to verify the truth and

accuracy of the document and that it is, to the best of my

knowledge, true, accurate, and complete.

26. - If arequired task has not been completed, the Defendant shall submit the notice
?equir’ed by Paragraph 28, Section VII (Force Majeure) of this Consent Decree, along with the
certification required by Paragraph 25 of this Consent Decree.

27.  Written notification pursuant to this Section VI shall not relieve the Defendants of
their obligation to comply with any requirement of this Consent Decree.

VII. FORCE MAJEURE

28. - If Maine DOT fails to comply with the requirements of par-agraphs 13, 14,15, and

19 of this Consent Decree, Maine DOT shall, within fifteen days of that failure to comply, notify
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the EPA and the United States Dépaﬁment of Justice in Wriiing of any event or events which,

- havé caused the failure. The notice .shall speciﬁcally reference this Section VfI and shall

describe in detail the anticipated length of time the noncompliance may persist; the precise cause

ér éauses of the noncompliance; the measures taken or.to Be taken by'Méine DOT to prevent or

minimize the noncompliance; and the timetable by which those measures will .be implemented.

Maine DOT shall adopt all reasonable measures to avo.id.or' minimize any such noncompliance.
Failure by Maine DOT to comply with the notice requirements of this Section VII shall render
Paragraphs 29 and 30 of this Consent Decree void and of no effect. as to the particular incident

| involved, and shall constitute a wai.ver of Maine DOT's right to obtain an extension of time for
th'eir obligations under this Section VII based on the inéident. Maine DOT shall also so notify |

-the EPA émd_ thé United States Depaftment o.f Justice in writing é.s soon as Maine DOT has

| reason to bel_ieve that an event has occurred that will cause a failure to comply with aﬁy |

. provision of tﬁis Consent Decree.

29.  If the United States and Maiﬁe bOT agfee that the failure to comply with a

_ '_ provision of this Conéent Decree has been or will be caused by circumstances beyond the control

df Maine DOT and of émy er%tity controlled by Maine DOT, includiﬁg its consultants and -

_ contractors, and that Mainé DOT and such entities could.not ﬁaﬁe reasonably foreseen and

) prevented such noncompliance, the time for performance of such provision shall Ee extended in

| writing by EPA for é pcriod equal to the actual delay resulting from such circumstancés, and’

: stipﬁlat_ed penalties shall not be due for the delay.

. 30. If, after invoking the pro_visioﬁs of Sectiqn IX (Dispute Reséluﬁon), the United

e Stétes and Maine D'OT are unable to agree whether ﬁle failure fo comply was caused bjr |

circumstances beyond the control of Maine DOT or any entity controlled by Maine DOT, or
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.whether the leﬁgth of time for fulfilling the provision should be extended, the matter may bé;
' _submitted by ahy party to the Court for resolution. If the failure to compiy is then determined to
have been caused by cir'cumst.ances beyond the control of Maine DOT and of any entity
gohtrolled by Maiﬁe DOT, including its consultants and contractors, and it is détermine.d that
Mai_rie DOT could not have reasonably foreseen and prevented such ﬁoncompliance, Maine DOT
shall be excused as to that noncompliance for the peridd of time the noncompliance continues
due to such circumstances. |

31. " ‘Maine DOT shall bear the burden of proving (1) that thé failure to comply waé
~ caused by circumstanées beyond the control of Maine DOT and any entity controlied by it, .'
including its contractors é.nd consultants; (2) that Maine DOT or any entity controlled by it could
not ha\fé foreseen and prevented such failure to comply; and (3) the number of déys of |
noncomphance that were caused by such circumstances. If Maine DOT fails to sustain its burden
- of proof under this Paragraph 31, stipulated penalties shall be paid for each day of |
noncomphance begmmng with the ﬁrst day of such noncomphance.

32, Neither reasonably foreseeable technical problems nor unant1c1pated or increased
- .' COsts or expenses assoc1ated thh the 1m§1emer1tauon of actions called for by this Consent
D_ecree, nor lack of funding, shall serve as the basis for changes in this Consent Decree or

extensions of time for the performance of the requirements of this Consent Decree.

VIIi. STIPULATED PE T1 _
33.  Unless excused pursuant to the provisions set forth in Section VII (Force Majeure)

or as a result of the dispute resolution provisions of Section IX, in the event of any failure by a
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- disputes: Such period of informal negotiations shali not extend beyond thxrty 30y days of the

Defendant to comply with’ any requirement of tﬁis Consent Decree (except with respect to
p'ay.m'enes of civil penalties in Pa_.ragfaph 18 of this Consent Decree), ehat Defendant or group of
.Defe_nt'lants shall pay the United States stipulated penalties for each day of failure of cempliance
Qith each requirement aecording to the following table:

(a) For ﬁay 1 up to and including _
' day 30 of non-compliance - $500.00/per day

(b)  For day 31 up to and including _ ' _ .
day 60 of non-compliance . . - : $1,000.00/per day

(c) For day 61 and beyond of :
. non-compliance | $2,000. OO/per day

" Each Defendant is liable for stipulated penalties for each day it falls to comply with any
requifement of fhis Consent Decree. Except as provided in Paragraph'36, such payments shall be
made without demand by the United States on or before the 30th day of the month foliovﬁng the
. month in which the vislation(s)_ occurred. |
| 34.. Nothing in tl‘liS Consent Decree shall be construed to limie any other remedies
available to the United States..for violations of this Consent Decree, such as the institution qf
~ contempt proceedings, or of any provisions of law. |

| | IX. DISPUTE RESOLUTION |
35. . Anydispute thet aﬂses between Maine DOT and the United Sfaees with respect to

'_the meamng or application of any of the requirements of this Consent Decree shall be, in the first

mstance, the sub}ect of informal negotlatlons between those partles to attempt to resolve such

-date when notice of a dispute is given by one party to the other, unless both parties have agreed

in writing to extend that period. After informal negotiations, if Maine DOT and the United




States are unable to agree upon the meaning or application of th.e requirements of this Consent
| Decree, either party may petition the Court within thirty (30) days of the end of the informal
negotiations period for reselution of the dispute. The petition shall set forth the nature of the
dxspute and proposal for its resolution. The other party shall have thirty (30) days to respon.d to
| the petttlon and propose an alternate resolution. In any such dispute, Maine DOT shall bear the
burden of provmg that EPA‘s action 1n.rev1ewmg any Removal and Restoration Workplan,
Additional Restoration Workplan, Dyer Creek Restoration Workplan alternative SEP Property,
- or any report w1th respect 10 1mp1ementat10n or completton of any Workplan was arbitrary or
~ capricious, an abuse of dlscretlon or not in accordance with law.

| 36.  The filing of a petmon asking the Court to resolve a dispute shall not in and of
itself extend or postpone any obligation of Maine DOT _under this Consent Decree, provxded

_ however, that payment of any st:pulated penalties with respect to the-dispute_d matter shall be

~ stayed pending resolutlon of the dispute. Noththstandmg the stay of payment, stlpulated

' penaltles shall accrue from the ﬁrst day of any fallure or refusal to comply with any term ot
condition of thts Consent Decree. In the event that Mame DOT does not pret ail on the disputed
issue, stipulated penalties, if applicable, shall be assessed and paid as prov1ded in Section VIII

' '(Sti'pulated Penalties). 1f MDOT prevails, no penalties shall be assessed.

'YX ADDRESSES FOR SUBMISSIONS
37. Al Workplans,'Proposais, written reports or notices required by Section II
(Applicability), Section IV (Relief), or Section VI (Notices) of this Consent Decree shall be

submitted to the following persons:

25-




'a. TOEPA:

I. Margery Adams
Senior Assistant Counsel
- United States EPA - Region I (SEL)
John F. Kennedy Federal Building
‘Boston, MA 02203 -

2. Matthew Schweisberg
Senior Wetlands Ecologist
Water Quality Management Unit (CWQ)
United States EPA - Region]
John F. Kennedy Federal Building
"Boston, MA 02203

b.  To The United States Department of Justiceé:

1.  Daniel Pinkston
Attorney
Environmental Defense Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 23986
Washmgton, D.C. 20026- 3986

C. To Maine DOT:

1. John G. Melrose, Commissioner
Maine Department of Transportation
" State House Station 16
Augusta, ME 04333

2. Thomas G. Reeves, Chief Counsel
_ ‘Maine Department of Transportation
ot : - Legal Division, State House Station 16
' Augusta, ME 04333 o

d. To CLF (as to Section II):

1. Daniel L. Sosland
- Carol Blasi
Conservation Law Foundation
119 Tillson Avenue
Rockland, ME 04841
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€. To Sierra Club (as to Section II):
Edward F. Lawson
~ Weston, Patrick, Willard & Redding

84 State Street
Boston, MA 02109

XI. PAYMENT OF CIVIL OR STIPULATED PENALTIES

38.. - Payment of civil penalties pursuant to Paragraph.18 or stipulated penalties
' bursuant ;0' Péragraph 33 of this Cohsent Decree shall Be made in acédrdance with this Section
XI. Payment of civil penalties pursuant to Paragraph 18 shall be made promptly upon entry of
this Consent Decre:e. Payment of s;cipulated penalties pursuant to.Paragi'aph 33 shall be made
within. the time frame specified in Pai;agraph 33. Payment shall be.made by cerﬁﬁed_ check or
checks payéble to the "Treasurer of the United States of America," and shall be delivered by
:ceniﬁed mail with return receipt requested to the following:

Daniel Pinkston, Anomey

Environmental Defense Section -

United States Department of Justice -

P.O. Box 23986

Washington, D.C. 20026-3986
The Deféndant or group of Defendants making payment shall include, along with payment of the
- ccivil or stipulatéd pénaity, a transr_nittal letter identifying the consent decree and the Department
6f Justice C.'clse.Number.90-5-l-l~4.l 84. Concurrent with de,l_ivery of this civil or stipulated.
“penalty, fhe Defendant or group of Defendants making péyment shall notify the EPA by sending

: _.a photocopy of the certified check and the transmittal letter to the following:
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Margery Adams _
Senijor Assistant Counsel

-United States EPA - Region I (SEL)
John F, Kennedy Federal Building
Boston, MA 02203

" Defendants are not entitled to deduct for federal tax purposes any civil or stipulated penalty paid -

in this case. In the event thata ci\_ril: 01; stipulated penalty payment is not made on time, interest
. ..wili be charged m accordance with the statutory judgrﬁent interest rate pfovided forin 28 U.S.C.
§ 1961 from the time the payment is due until such payment is made. |
| | XII. ACCESS AUTHORITY
-39. Forthe pﬁrpose of monitoring the progress of restoration required by this Consent

Deﬁree or verifying any data or information submitted to the United States or taking samples, all

in connect'i(;n with 'sﬁch restoration, the United States by its contraétors, co_nsﬁltants, attorneys, or
other employees or representatives shall have the éuthority_to use the Access Road and enter the
Tenniné} Sité or any area within 500 feet of the outside bouhdary of the Terminal Site, the
__ Addiinnal Restorati'on Site, the Dyer Créek Restoration Site, and any site at Which.an'SEP is
undertaken at all reasonable times and with proper identification. The United States specifically
_reserves the right t6 enter upon such afeas or sites without advance notice if the United Stétes
deems‘= such cﬁtry necessary to éffe'ctively monitor the progréss-of activities 'required. by this
Consent Decree. The éuthorjty of the United States to enter, conduct inspectio'ns,' have access to
records, and monitor Compliance pursuant tb any statute or other court order is in no way limited

3

" by this Consent Decree.
XII COSTS OF SUIT
40.  Each party shall bear its own costs and attorney's fees in this action.

Notwithstanding the foregding, Intervenors reserve whatever rights they may have to seek costs,
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includiﬁg attorneys fees, pursuant to 33 U.S.C. § 1365(d), against Defendants only. Defendants -
reserve whatever rights t'he'y may have to defgnd against any such claims for costs, inéluding but
not limited to a defeﬁse that the 11th Amendment of the Unitéd States Constitution bars such
clai.ms'. -.Sﬁould any of the Defendants subsequently be determined By the Coﬁrt to have violated
the terms and conditions of this Consent Decree, that Defendant, to the extent authorized by
| federal law, shall be liable to the United States for any costs and attorngj‘s fees incurred by the

United States in any action against that Defendant for no_ncornpliance with this _Coﬁsent Decree.

Cont.racto: Defendants expressly reserve their rights to seek costs and attorneys fees u'_nder the
-Equal Access to Justice Act, 28 U.S.C. §2412, should they prevail in any such action brc)ught by
'the United States. |

| X, PUBLIC COMMENT
41.  The parties_acknowledge that after the lodging and before tﬁe éntry of this

- .Consent Decree, final approval by the United States is subject to the rquirements of 28 C.F.R. §
50.7, which provides for public notice. and comment. The United Stat_és reserves thé r_ight to
withhbld. 6r withdraw its consent to the ent'ry of this Consent Decree if the comments received
- disclose fact; which indicate thaf the proposed judgment is inéppropriate, improper, or -

‘inadequate.

.
b

_' XV CONTINUING JURISDICTION QF THE COURT
42, The Court shall retain jurisdiction over this action in order to enforce or modify
fhi's Consent Decree consistent with applicable law or to resolve all disputes arising hereunder as

may be necessary or appropriate for the construction or execution of this Consent Decree.
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. Durmg the pendency of this Consent Decree any party may apply to the Court for any rehef
necessary to construe and effectuate this Consent Decree.
| XVI. MODIFICATION
- 43. Upon its entry by this Court, this Consent Decree shall have fhe force and effect
_ef a final judgment. Any modification of this Consent Decree shall be in -wriﬁng and, except for
.' extensmns of time pursuant to Paragraphs 22 and 29 of this Consent Decree, shall not take effect'
~ unless signed by the United States, and Maine DOT and the Intervenors and approved by the
Court. |
| XVIL. TERMINATION
44.  The obligations of this Decfee and this Court's jurisdiction over thls matter shali- '
terminate upon completion of all requirements of this _DeCree or the passage of five (5) years,
) whichever ie later. The parties shall file the appropriate notice with the Court so that the Clerk

"may close the file,

| Dated and entered this day of - , 1996

United States District Judge
 United States District Court
for the District of Maine
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'CONSENTED TO:

FOR THE DEFENDANTS:

‘Dated: Nty ¥, (390

. f .

Dated: | ‘3; [cﬁ%

\\"_,_.. Y {\'\&ﬁﬁ-—\

MAINE DEPARTMENT OF TRAN SPORTATION

" John)G, Melrose, Commissioner

State House Station 16 -

. Augusta, Maine 04333-0016

\ e Tl ATE
JAM,ES T. KILBRETH
~€0unsel for Maine Department of Transportatlon
Verrill & Dana :
One Portland Square
P.O. Box 586 '
Portland, ME 04112-0586

2ob No . /349

{on its own behalf and as successor o
Hunter-Ballew Assoc1ates)

5 Fundy Road

Falmouth, Maine 04105

’Br_ﬁ?_ iNo 95
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