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Aruched please find a fuily execut:q MPU berwe*-n tha New Jersev Scheols Consr'tctcn

Corporation and t\e Departnent of Envirorrmental }koteCtion' $ho'ild yOu have uy quesdons'
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MEMORAhTDUM OF A GREEIVIENT B ETWEEI{
TllE NEW JERSEY SCHOOLS CONSTRUCTTON CORPORATION AI\ID

, TTIE IfEW JENSEY DEPARTil,IENT OF EWIRONMENTAL PROTECTION

t

Thjs Mernorandum of Agrecrncnt {MOA), made rhis {O^rof Seprem'rer, 2003, by and
bctween the New Jctscy Schools Construcdon Corporation ("CorporaUon'*), a subsidiary oit,re New
Jersey Ebononic Dcvelopmcnr Authorit!, and the lrlew Jersey Depaflmsnr of Envircnrnenral
Protection (''Dfn") will confirrn themutual understanding and intenrion of the parties herero as to
the following.

WKERXAS, the l-egislatura in July 2000 enacted lhe "Educational Faciljtjcs Construcrion
and Financing Act, " P,L.2000, c.72 ("the Act") to address the inadoquacies in the qualiry, utility and
safety of aducationai facilities throughout the $tate of l'lew Jersey and to *r.t iho conetiru,jonal
requirerrrent for a rhorough and efficienr sysrem of frec prrblic schools; and

WIIEREAS, Pursuant to the Act, the Srare of New Jcrsey has embarked on an ambitious
pr0Bram to adCress the cernpelling, urgent need to con$mlfl new school faciliries and rehabjlilale
cxist ing school faci l i t ier; and

WIIIREAS, I'hc Ac[ provides that the New Jersey Ecoriornic Developmenr Aur]iority(' NIEDn"l is responsibla for funding and undeilalcing the refair, renovation and consrruction of allthe school facil;ies prcjects, including acguisition ofictrooisiras lor such projees, determined by
the conmissioner of tha Department oFE_ducailon ("DoE") to meet the s.tiooifaciliues efficiancy
standards in rhe Abbort Distriets (Abbotr Districts), as defiicd pur.suant ro rhe Acr; and

WHBREAS,In accosdanca with Erccutive OrderNo. L4.QAIZ),and pursuanr to N.J.S.A.34:18'159, the New Jersey Economic Developnenr Aurhority OIJDal rrr.blirhrd a subsidi-y-corporafion' the f,6;psration, which is charged with the rcsponsibility io implement rne SchoolConstnrcricn Frograrn, including, among otier things, assisting rhe Abbort Disrricts rryith rheevaluadon of rhe feasibi)iry and apprcpriateness rf ili,nJJ ;ires in rl:e Abborr Disrncrs for rheconsrruction ard renovaricrr of sclrool fasilities porurt, ro rt e nrt; a,,o

WIIER-EAS' the pSce-of acquiring ncw sites for schoor consrrucdon wi,ll increue
ilrJitffiTtfl"ovei 

rhe next 1B - 24 uron0rs" with an estinarcd r00 propenr;;;;;;qri:ed in 2003

WHEREAS' many of tle schools ro be consrruc(ed in thc Abboir Districts pursuanr ro rheact wijl be locatedin urban and industrial areas where adve$e environnentai conoiiJns mayimpactthe sidng of nerv schools, and it is in the best inrsf€sr; ;il;;;.pre of New Jerscy ro ensure rharsuch schools are locatsd on sites to which proper .on;id;;;n of such adverse envjronrnenraiconditions have been givcn; anci

wHEREas'theDFP has the rcsponsibiiiry !oregulare facjLiries t.llat use, na.rage and releasetoxic substarrces' poilutants, and/or hae*dou, wa'tes an{providc rhar all contarninarediitcs are full1.rnYes(igalec and remediatcd in order ro prore.t rl,t prur:J-1,-uiii, ,.r.,y and weifarc; and
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District or-acquis, tion by the Corporation o,n behalf of ar A District(a Siie")early in

rhe selectjon process for the purpo$e of identifying any environrnental issues in or 4ound the

Proposed Site thar may affect the Corporation's decisiorr to acquira, 0r consruct or rehabilitaie on e

Proposed Site; anci

WIIEREAS,once aProposedSite is selectedan4:gg$-94bythoCorpontion (thc"Sirc").
ngp *ii:.o*orud,. ni*di*.ion pto.tls for such site so that
conslrucnon of tne Scnocl can colnt:leflce; ang

WHEREA$, rhe Ccrporarion intcnds to perfonn the due diligencc required by NJ.$A
58:10"23.11g ald its implemcnting regulations in orderto obtain the "innocantDurchaserdrfense.

under the Spill Act for any hazerdour subctances that hav* bcsrl discharged on eny of the Sitcs that
thr Corporadorr int:nds to acquire; and

WHF:REAS, the Corporation u,'ill provide funding fc'r the paforrrunce of "specialized

sqrv!gp{-}y the DEP in connectiorr wjttr the avaiuation of i Propor"d Sir* and ihe ;ffiffiJ arra
rernediation of a Srta; and

WHER-849, irr addition, in orderto protec[ the heaith a$d u'elfare of thechiidren u,ho will
be arttnding the schools consu::cted andorrehahilitated in the Abbon Djstricts and in certarrr, other
districe iequired tc use the Corporation to con$trudt theireahcol fpcilities, the Corporetron and DEP
also have deterrn;ned to establish certain dtsi

Now, TLIEREFORE, r,he DEP and rhe corpcrradr;n do hereby agree as follows:
$ggcialize_d Serv,ces

WHERIAS, jn order ro avsig costly clelaysin theimplementaiion of the constnrction of new

schoolr, 11 is ne:es<B4orhe DEP romil;Ti?; propoqglLJblEg ir scquisition by atl Abbotl

i' The DEP will assist tlre Cnrycratjon in the evalrratiqn of Proposed Sltes and in the
developnrent and implernenution of a cosrdinated, expedired perrnit and rernediation
prccess for Sires ("specialiaed Services'-). Such $peiializcd ,Services shall include,
brr shall nor be iinrited re, ievie.w of a;r. Envirpnninral $"ire Ripon3glglgpg!$

i3*H#;:::i::T:"1'.'lTi:iliTY91:giryd;'uFI@
)fo reromrnFc-atign d o fa Site in hgh-iEf

assessments or investigaticns of a Frupos*d $iB qr e Site; developmen[ of a
coordinated urd grydrg!-revie:v pro$e$s for permjts end remedia,l actiorr work, r ----"  E..- 'xt \ re rvr Yvrr ias R, l \ l  lgt l lguiaw A{;UVII  WOIKplans, and any otOer services sonsidered appropriate by the parties in evaluaring a
Froposed Site or preparing a Site f*r ccnsrucrjon, acquisition or rchabjlitation of a
new 96hs9l.

2 5ii""f'xitffi : lirffiTi,tilXt:: trX:tr;ij,iT#:l.l
of the MOA are achieved, ilte DFpwill rvark *for*t,v *irt, it, Co.po..rion so thar theeight (8) employecs -are fully dedicated to parfomring !p6cialiae d senices snd sc, that the

exposure to diesel and other fine pa::iculares;
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respcnsibilrries cf such omployees rnay be modified fronr timc to tirne to'mcet the

f ;
(a) Two (2) of such employecs shall be asslgned from the DEP's Division of

Renrcdial Managemont and Response in accordance with a Memorandum of

Agreernent execuud by rheEDA andDEP on July 1,2001 (the "OrigirralMOA")

tO providc guidancc and ovcrSighl A[ any rerncd:ation perforned on a $irc'

(b) Six (6) of such employecs shall hc eithet assigned by thc DEP from existing DEP

staff or hired UV Onp for the purposc of providing Specialized Services for the

School Consrruction Program. If nEP is unahlc to assign orhire the 6 ernplol'ees

within sjxty (60) day's of the effectivc date of rhe MOA, ure Corporatio4,,il
consultation with the DEP,
of thc DEP and shall asiign ghall be

mutuallyresponsiblc for superviging such
convenient to thc parries.

l,/ 3. for approyed personnel costs, which iriclude salary and
fringe two employees-ffied froi the DEP's Division of
Rernediation Management urd Response arrd for the six (6) additlonal errplcyees
directly [Dcd either by thc forporation or by thc DEP to provide the Specialized
Services under tho MOA, as well as flny equiprrrent nesesssJy to suPport the
Specialized Services" ThcDBP mey not purchase any equipmEnt in exccss of $500
vithout thc prior written consent of the Corporation.

Tha DEP will provide trr the Cotporation, on a qua$eriy basis, arr itenrization c'f all
iirect personnel and aluipment costs rhat the DEP has incuncd pursuant to $e
MOA. Thc DEP wiil provide the Corporadon with detailed cost aceounring for each
project involving a Proposed .SirE or a Sire, identifying the projeci aumber and all
relevant direct costs incurrcd" Such itemized bitlings will be presentod to the
Corporation witl-,in 20 business days after the close of the quartor to which such
biilings relarc, rhe DEP wirhin 30
busirress days of recciving the iternization referenced jn rhis pararapE

Evaluation of Pioooscd $i[cq
review of theProposed Site as part of

the appii
site Repon") by rhe Department of Education pursuant to N.J..4,"c, 6A;26-7,1. The
Environmenral Site Report shall inciude;

(a) An lnventory of environmentrlconditions ar rhe proposed sire as follows:
(i) a consisrency determlnation with respect ro sewer service;
(ii) availabiliry of porable woter supply:
(iii) the existencie of any coasai and/or freshwerer wetlands on the

proposcd sitet

will

4.

n.

3
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whelherthesiteoranyp0rtionllefeQ|hubeenpurchasedwi:hfireen
Acres funding or has oiherwisebeen deed restncied for cOnseryatiun

or preservation purposes;
fhc presence ol any sEaern or olher water bodies on tfie site that

woulC necessitate a slream encroachment permit;

the presence of arry historic ar archeclogical structures or ftsgurces

on the proposad site;
the presence of any *rreatened or enCangcred species or habitats pn

rhe proposcd site;
the prior usc of the propoSed site and an assessment of anticiPated
.'-4r

co nt arni n an on 0t so ;l s and grou ndwater res ul r,in g rh E lE iro-r
a history of any priOr or cunent rernediation perfOrmed on the sitc or
any portion rhereof, as wall as a history of any prior or current
anvitonmental vrO]atiOns or enforcement acciolts asspciated with or
connectcd to the proposed sitc by a prior or current ownet thereof;
and

(i v)

(v)

(vi)

(vii)

__ > (viii)

(ix) ,;&

---* (x) Arr"erican Socicty for Testing and Materials (".dSTM") s:andard 4
environgrental sitc asselsrnent known as Phase I ESA Process (l-

,1s271 with additional scope requlremenffio
venfy if therc is potential contarninatjon on tle land.

(xi) Infonaarlon relevanl to a particular site fiom the DEP inventory, _
provided for in II (lxb), below

(b) Within 60 d.avs of the effective date af this MOA, the DEP will provide the
. SCC and thc abbottDisricts an in of facilines or silcs locaredin earh

Abbott drstrior that are, or have ved with hazudoss and toxics
substances, as fol

Sires on thu Inown contandnated sires ]ist;
t'acilitins that report uuder the Toxjc Release inyentorli
major facilities pennined for l{azardous Air Polluranrs;
facrlities rcgulated undar the Toxic,Cataskophe Frevenrion Acr;
facilities regulated under the Dischuge Pre,vention ConUol arrd
C oun terrneasure Proglam;

(vi) hazudous waste treatmenr, storage and/or disposar facilities; and
(vii) pipelines rransmitdng huudous substances.

,41 t ttt 
t/1t * ''t^

. 6 u , i '  [ , u - n
i
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I

p+",i?*
Nof .  { '

f;.if:l
5r+1- qkut

/ (i)
(ri)
(iii)
(tv)
(u)

The DEP shall review such Report and shall use irs be.st effons ro provide wrinen
comraents to thc Corporation within 30 days of its rece;pt o[ the t*ton, unjess the
cornplcxiry and circumstafices of the site reqnires additiorraj raview rirne The DEp will
work witr rire Corporation to establish shonerreview tinnes for Friqntl sites rdentified byile corpcrarion, In ail insranffilffi"
coor0lr'ate review times with the Comoration's scheduie for approval cf rhe proposed
Site.  + (

EtninSqdays ef the egective dale af this MoA, the DEP will provide the
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,/ Nor Bt:dtr'g
Thc DEp.s "EggslE*rl$ihall includc an assesimenr. f i qnYitonrnental issues

ffi;iainingtothe.hoposedSite;theanticipatedpennitsthatw0uldhavetobe

-

ru.

sarne :an be detemined basert oti*rr frelirninary inforrnation provided): and ary olher

infonnation Pcrtaining to the cnvlJgnmental condidons on 0r around the Proposed Site
tntomall0n PGnAlrung IO Lng CnYlI{Jlll,ljsilt.u lL'rrurLrvrl' vrr vt pv-'' ,

that the DEP bciicves is necessary or appropriate forthe CcrporationE3E1!$l:t!
f f i^ l . r^^n.^-^" . / ( l rarJnnnter . r t t tcrhvtheComi l ra l ion-E. ,€DEP@of the Proposcd Site- -U?E,r"qu,6st'Dt 

t!1icry4
wii assisr irr ih" dcveloprnent and review of addiTi6nal, moreln'depth asscsstnen(s or

.  .  -  - ! - . -  . ^ - - " - A - !  - r - , 1 : r l r r  ^ l  a  D r ^ - a a c r l  ( i f  e
invesligattons inlO the errvironmentai cOnditiOn of a Proposed 5ite.

Thc DE? shall c.rovide the Corporaticl with specific jnformarion and/or oata thar musi D-g P

ffisrict as pan ot tr:€ Eniiroiliiien'*ir Siic Rt-r;,n. ite*f t
=- r+r.ner{iar'.,., ,.t, sit* ci a*aPermit B,eview ard Rq$p@lgf a tltg 1^

For each Site purchased by the Corporation, the DEP will coordinate and
expe,3ite all Specializcd Services related to permiUing and rern'ediation
actiriries relaied to thc Site; including, but not limited to, further prc-

cbturrad in rhe event inut ,ht COrpOration derarmjnefto purchase the Proposed Site; the

extent to ufricl turttrer enuironmn d

aFFo ar, e n v i ro n rri en @di a t o if necessaryi an

effi-rrpreiriigriiE ;ffinTrocestro tn€ cxtcnt iire

dc'relopment acuvities beyond ihe preliminary environmental asse$smcnt, $uch as
idenr ification cf all necessary pfnrrits that must be acquired for or in connaction with :he
Site, development aridreview of a loncnalenvironmental assessroe[racVorinv-esdgation,
and dcvelopmerrt and a rEforr work plan for wh
Corporation *ill conduct additicnal rernedial investigadons. Dedicaled DEP suff

explajn S late reiluirqllert.r.rrl4Fd to sirc a$srs
# --visiu 

and participate, in conjunltior: with the C
n&A; (c) conduct Site

and meetings with Disuict representati i(d)
act as a Iiaison between the Corporetion,

Each Site snall he rcmediated in accordance wirh all applicable iaws and
regulations, All such acrjvities and the rcports and docurnentation subnrineC in
conrection there*irh shall be conductod in accordance with all applicabls DEP
regulatior,s and programs, includlng the Technical Rlquirenents for Sire Remediation,
codifred at N.J.d.il. ?r26E.t er seg., the DEp oversight of the R,emediadon of
CorrarnjnatedSires, codified ar N.J,A-c. 7:?6c-l et seq. and, whereapplicable, tle DEp
Guidance for Environmental Assessments as per Executive Order No. ?15. DEp rr,iil
issue 

_the aPPropriate No Furrher Action lctiers whan ile-eorToraiionluccessfully
connpletes the necersary remediation tf rhe Site i:: accordance with the above-cired
reguladons and guidance, wlrete applicable.

L

->
-+

.perfonning such $peciajieed Servipes shall (a),gg[c technicel revisw, cosunent snd
make rcconnrendations on rened.ial investigations arrd remedial actionsl ft)lCeAlif1Sud

5 c L
t or*oV

the

D.J'I"L ,
patrr\^ ,

andapprovalslancl(e)doorperformsuchothtrail::rWgf':??lr'
and the Ccrporation in connc,ction with thc prepuation iiIT-SIFIbr cons'trucr'ron of a
schoor. 

r 'r vvr'rwqurr "r 'r Lrrv P'eyssrrvrr ur s errl rvr -- --._ 

Za- iu velo

p.tuttL
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VI Qiesel and Fine Pa:tiqulalg_Ma.tei
L The Corporatron, irr consuttation with the DEP, will develop desip and

construclion guidelines eonslstenr with applicable Unifonn Corrstructior Code Standards
to redr:ce potential impacts from diesel and fine paniculatc emissions, including an
assessment of buiicling vent locations aRd student pickup and drop cff ueas.

2, 
'Ihe guidelinas preftain t0 Abbott Disficm and other districts required to $se the
Corporatlon for the construnti0n of their school iasilities projecr.

b,f sccllancoqs
L This MOA shall be effective as of the rJate la$r executcd by the parlies, and as

of that dut*, t ; plovide4
howevc.r, that any vorlc performcd by the DBP pursuant to thc Origrnal MOA shali
conrinue and survive thc ternninarien thereof,

Z' This MOA is being cntcred inm for the solc purpo$e of evidfiicing the miiruai
ttnderstanding and intention of the parties. It nray be arncndcd, modified, supplcmented
at any timc by muhral ccnsont and in writing signed by the undersigned or their
designses- This MOA may also be supersedcd o:: ter$inat"d by rcurual ccnseat of the
parties upon 45 days noticre" Thcn: aff no thirdputy bcneficia.'tes of th:s MQA.

3" The DEP's contact for Permil Ccordination is the Burcau Chief or designec (609-292-
3600) of the office of Pollution Frcvcntion urd Fennit Cooidinarion ar 401 Eur State
Sueet' P"D. Box 423, Trenton, New Jeney. The DEP's conuct for Site Rerne ciiarjon is
the Bureau Chief or design*e (609-63J-1455) of Case Managemenr in ths Division of
Remediation Managemenr and Respon$8,401 East Srate Srecr, p"C" Box 0ZB, Ircnron,
New Jersey.

'Ihe Sorporadon's con(act is Paul I"lamilron (609-943-4874) ar New Jeney Schools
Consuucrion Corporation et I West $tate Streer,'Trcnton, Ncw Jersey,

The ccntacts designaled h;rein rnay bc changed at any rime upon written notice ro theother Parry.

Vft.

6
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IN IMITNF,SS WHERE0F, thc DEP and tho Coqporation havc erecuted ilts Agrecment as
of rhe dales firgt written hereinabovs:

t\EW JEP$EY SCHOOLS

tb,wn u*,n"*

C OI{STRUCTI ON CORPO RATI

hMW JERSET DEPAR
OF, ETWIROIiME]$TAL PROTE CTION:

r f  t :r- t l ,_ FHi_iE. l f  r .


