Dapartment of
Environmental Protection

i : Mariory Stoneman Douglas Building
- Onadia Cast 3900 Commanwesith Bowevard Mictael Sote

 Governor Tallshasses Flarida 32396.3000-  Besretary

lanuary 3, 2007

Mr. Thomas White
- 2094 Southeast Lafayeite Street
Stuart, Florida 34997

Prear Mr. White:

This is official notification that the Department of Environmental Protection (DEP) intends 1o
take diceiplinary action against you. up to and including dismuseal from sour Chemist 11
position, This action will be taken in at.cordanc., with Rule 601.-36.003, Florida Administeative
Code (Atachment A) ba\tmn 110227 1 and {5)a), f‘kmda Stamle.s mmchmem BY; DEP
Directive 435 {Aitachment €); and the Employee Handbook Standatds of Conduct {Attachment
D). The bases for this action are Viciation of law or agz:m:, rules To Wit Falsification of Official
Documentis) or Recording what would be ﬁmnhed as “Data Fr:md“ and \Icglmcn-.c

: is defined in DEP Directive 435 in part ac: Employees shall
abide l:n the iaw and apphcahh. riufes and policies acnd procedures: including those of the
.ampluymg agency. and the rules of the State Personnel ‘iysiem All employees are sutqec:t w Part
T of Chapter 112, Florldd S‘fatutm,- ccwemmg standards of conduet, which agencies sh:zﬁ make

available to emplayees..

Negligence — is defined in DEP Directive 435 as: Employees ?hali exercme duc care. mri
reasonable diligence in the periofmarce of job dutics,

On October 31, 2006, you were placed on administrative feave (Aftachment E), pending an
investigation by ﬂ'lc O of imp&:—bw{ General: Ou dhiat day, Maivr Ruy Divhey (Dicke '}'uf i
Anspector General's Office placed you under oath and interviewed you in order o clarify
‘concerns that had arisen from the awdit of the Port St, Lucie Lab. which had heen completed in

‘August 2006. The findings of the investigation sustained allegations of misconduct and are fully-
‘contained in the internal Investigation #11-01-18-2006-066 (Attachment F). which is attached 1o

and incorparated into this notice by reference. The investigation sustained Violation of faw o
~agency rule to wit: Falsification of Official E)mument(n or Recording; what would be described
as “Data Frand.”

The results of the audit completed in Aogust 2006, “by the central lab had caused some very broad

concermns reiatm; to the possibility of data fraud hem an ongoing practice in the Port St. Lucie
Lab The primasy source of concern was whal was du‘mnbed s n ,,xsmﬁuanﬂ* T wimber of

“Diata Qualifiers” being recorded in the data audited. The audit had reviewed $5.883 data points
‘uploaded by the Southeast District (SEDY into STORET (the storage and retrieval duta-base for
program use). The dates covered bs the survey were 1/21/01 - 77/405, Of the data points 25,406
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“were generated by the SED lab for wiler samples. The observations of thie andit team werethat the

fnumbc:z‘ of ZJ;M Uuahimra st Emd been rmﬁrdnd was_ aiattsht:mlh very low and that this was
“indicative of very questmmhk: pmu{m& iy the fab '

To put this in. mf‘%pe,ctwe‘ the audit wam specified the following resilts that stood out as
.e-*tsm.&tiu&il}' mﬁri{c]w if nat impogsibie:

AR AR 3

. Fz 13 résu_l-h' were quahf‘ ted with & "U
287 results were qualified with an “{“

. "i resuhs were quatified with an A", and

» 3 results were qualified with an “L7

These daia qualifiees are Idenutfied and delined in e Flurida adudnistrative Code Chiapns 62-
160.700 as follows:

“Q"‘w%mple held beyond the ;u'ccpled holding time. rh;s code shall be used if the
vatue is. dwwed iront & sample that was prepared or analveed after the apprm ed
.hmdma time restrictions for sample preparation or amiwus

“I*- Estimated value: value may not be accurate. This code -;mu be used in the
ol lmvinb mi'mcas. _

j.:y : i{lmn :Jr a.c:s:,uriww
4, the sample matrix: interfered wﬁh the alnhtv o nmkc amf accurate determiination:

mare d;s sreie and .stp&ratc sampk.s are

ipies '_’11 haxeheen processed and analyzod (e g laboratory
rﬁ:pmaw s‘ampies Held dupiicat 16} It‘uapemmmw o notuse thi wﬂa itihe Lt

are the resultof replicute analysis on the same sample aliquot, exiract ore digestate.
Linder most conditions, replicate values shall b reported as individuat analyses.
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{excecds the imt\:m range of high catibration stan
knawn b emmu @ nﬁ“wi Ve denr:u}vn

' .that mfmmmmn mvww& ’ pmr o this mwmmﬂm and unpzlc,&m on thm findings ure: -

e} 6}’1' '!69.3]){}{.1;) Rﬁ}ﬂl’w [}f WL R o) o

0 62:160.300(6)- Requires OA program consistent with National Env
atory Accreditation Conference (NELAC) quality. systems
G11:340(2)- Reguires the use of DEP qualifiers

+ Chapter 64k-1, FAC
o 64E-1.0015- Rcc}mw the Juna 5, 2003 NELAC Standards

u H&LM Hta:ndarm

Yaily-Loads)
_mh Fiuma. -




' ﬁ'tEl_md w:li rml-hl} tise.

'; aige i _
:-Iemuﬂw 3'. Zfﬁ}"’

_[}wkcm asked VO 1o mw, zhc smmsrlsm =g ni ﬂ“tc sk af da:a wairﬁu-:’-“ and Lhur s :i i thﬁ' kab
“You responded that data gualifiers are “basically sort n-r‘l:kf. an ::xpimm:mn-m'

guality of the data, and an exampie of that ﬁmtm-f e it ' '
receive @ (¥ which raeans thar the daw couid sl b r«wm& bm i mqualu
'_pm;l; xm set holding time... Another data quaiifier would be |
‘@5t When asked h:;r your unrzersmndmw of ma: miﬂ m:d 'magmmmu, ::d‘ d"'aqemhi' S
: thr: end users of th A, VO i o inspe :
 laboratories and one of the: things that wn had m :mm‘ﬁ% on idhuramms Was w Use data
- ualifiers, - You werg also asked if the program areas that se the dats are conseious of the data

qualificrs and fake them imo consideration when they are mnkmb deécisions. According 1o you,

“almost all of the data that was created sn»huum.. does ot B afiywhers else. but is for ot oWy
e

When d&kc,d abbut the uselulness of data L{lsﬂiiﬁ&?t") and what is the usefuliess of data if data
-qwﬂthu% W ot st pmpuiv or if they are stripped, you responded: 1 guess it would depend
“on the qualifier because there are: dtff&rmi qualifiers for different types of data, In other words,

dam quahﬂ&,hiw are used for mmrcb‘ umm wouldn’t apply 10 datis For nutrients: They're fairly

s ifiers becouse there was an undc.r*;tzmmm: that i -
-éam qu.ihﬁt,fk wr.rtc used the: dam w»m d be ;mwtad for use in the TMDL pi w;m’c You added i
“that vour: ﬁ\‘x‘mﬂ' SUpery iwor had giver you those in-,truumm :

ey

However, you mmuaned that some dam-quahﬁers were used. Yau mtcai.
“detection Jimits, 1 wauld b

Hold” 1 would use a 43, § wc}uid p.mi revord itas an e

~disel mwmﬂ- use ofa L'lata {}uahf' iee.” '

‘*i% mmahmg was

;imm mﬁm ihau x zL} { h’lt WA y :

& any -ii.w:-ni .ﬂ‘ a‘hwr'r‘rtm*{ to e or mf use the gualifiess as an mimduw.i sées fit.
-iearls that their use m.mdamw mni evien. ETCS:LI‘ltlﬂ D ami when fhm

'{','isapwf 62160, 110 F AL, states i part Sy } The puipose of his chapter is T assure

‘chemical, physical, bio ogzuzi piciob uma"a} and- toxicologival data used by the l}epuﬂmm- '
e appropriaie and reliatie: &ﬂd e Lolltumt il mh szl i,!\ b s’:ml\hwlh vmnd procedures
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NELAC standards 5.4.0.5 1), states: “appoint a_member of staff a5 qualitny manager (however '
named) who, 1rresp¢ctwa of other duties and r::apnns;btizt:c:s. shabl have defined responsibility
and authority for ensuring that the quality system is implemented and followed st all times. The
quamy manager shall have dircet sccess to the highest feve i of management at which decisions
are made on laboraory policy or resources;
Where fsw}'img s imului the qualn’y-manager gy .ﬂsu hn m:, technical director or deputy
technical director;

The qual;i"v manager Mndmr histher demgnewj shali:

1) e ak e fheal paing. feie & a4 O and b respanadble for the nuersight andior AV

of quality control data;

2} have functions independent from Iaboratory nperations foe wh;z:h they have quality
assurance oversighi:

3) be able w0 evaluate data objse Ewciv and perform assessments without vutside {e.y.,
managerial) influence:

4} have documented waining ‘zud‘nr E‘Cptf!ﬁni:t‘ in 1A *ﬁ( procedures ard be
'Lnawiﬁdgea ble i the quality system as defined under NELAC:

5Y have a general knowledge of the analytical test methods for which data review is
performed;

Hyarrange for or conduct interial audits ay per 5 413 anny ally;. and,

¥ notify 1.timra¥or} management of deficiencies in the quality system and monitor
corrective. ac»hml

Because of the laboratory andit team’s observation that the law - lew.l of usage s almost
statistically impussible; the only conglusion that can be drawn is that the Pert St Lacie lab has

been generating and reporting dccemwe or frauduient lab results and releusmg them in publlshr:d
datarbases for & ltnglhy per dend OF Limig..

-Accnrdmg 1o the m»esng:ﬂtm, YOU Were mueaazstﬂm‘ on some of vour ecnilecfiens about timing
‘of certain pis 'ﬂmtﬁ_ and when they started or ended or why '--‘fm.;.-d'd admir that you were both
Lab Manager and Quality Assarance Officer since the fab’s NELAC certification in 2004,

“Therefore; you kitlew or should have known the imporance ef your pmmon and that the
operation aﬂd functions of the lab is your tegpnmnbeiuv :

As Lab N‘Ianager and QA oificer you are responsible for adherm;, to all poficies-and procedures.
‘According o the NELAC standards. you clearly had the authority (o go over your former
supervisor and report any and all discrepancies to a higher-level authority, However, you never

told dr mttcmpténl e tal! anyone :,llmu: the problomi with the lab data being resorded meormcliv :
Cor E“rauduiemiw :

Mandgemcnz hias counseled you and taken dwmpunar} action against you in the past. On March
31, 2008, you received a writien rx.prmmnd for Lcmdtm Unbecoming a Public Employee-

improper Use of Bmail {Attachment G); on February | 12, 2003, you r¢<,c_m: d an oral repfimmxd_
for Poor Perforimance and Inetticiency (Attm.hmcnt M on b "bmaf‘\‘ A, 1999, YOU TeeEived an

ural r«rprunand for Faiture to Follow Instructions E;&tmchmeut 1); o July 1101995, vou received
“a written reprimand for !‘hm&mrri“ and/or Abusive Lanvuaize (Attachment 1 ami ot h:lv 23,
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- 1992, you received an oral reprimand for Hnauﬁwmd Absenee from WML Station sami Fa;me
1o Follow Insmmuns {Aﬂaf:hment ). &

2 4 me mknawiadgwd rossiving o sopy »:aé‘ thas emploves handhool (Attackment T3 on May 12,
2005 and Janyacy 30, 1998, which ¢ the policies and procedures of the Department, Due
- 1o past disciplinary agﬁau&ymm&mﬂam iesdsmmhelmw that vou knew or should have -
 Jeoown that your behavier was negligent snd cou ductive. The behavior exhibvited by you
- as meationed above cannot by wlersted, You bave mmmmm Department stnce April 1987
- and should be focused on enforcing the Department's mission and goals. However, your

Uelsavior bas &m-aptnd the lek’s doy-to-duy opsrations snd hos affscted ths ﬁ@pﬁﬁmmﬁq ahifity
10 canry out its mission.

- If you wish to reguest predeiscmination couference, you may, within five (3) workdays of

~ recedpt of this notice, submit a written request. You oy submit & statement, oraily andior in
- writtng to the Depaertooent, which wefiges the hases upon which this action is being takea. To
.mtxmmﬂmncmmlmqu1wwm§mvm plenss sonsnot:

e, Kevin R, "‘Eeai, nzrm
“Southeast Distriet
450 N, Congress Avmeﬁ, Bt 200
West Palm Beach, Florida 33401
Telephons. #: (ﬁﬁl‘! 651-—66@&
_.i"‘ax #’ i, (‘»6!} ﬁ&lrﬁ?ﬁ

i;awufemoe will be infivereal and will not be in the nature of an evideatiary hearing. You
©may ‘bring =u attormey o qualified Tepresentative to assist you: however, discovery, cross-
- examination and similae lagal procesdings are not permigsible, Should von decide not to request

: 'aﬁmmmmmmﬁmmwﬁmmwm Wi ammmmmmafm
: jmﬁarmamvnﬁamamw ®

. Ti:a qutumt ofﬁnvmwm meﬁm is sincore in its desire to redm EXTOT inmkﬁng_
g P wnm against sny smployes based on untme or ervonedns information. fo order fo-
: wmng&ﬂ_acﬁmagﬁm}rau we are sinckeely interested in reviewing and

F T Tespomse.  NO Yinal action ’Wi{ﬂ h&" wtsua unsﬂ wlter yuw wmdntmmmﬁoni

__:cmfmaeesrywamnwmvem’__'

Smmiv

. " 2(’( L f’«::«ﬁ

Mn R N&ai, ﬁz:ﬁctar
‘Southeast Pistrict

| KRNivbw
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CERTIFIED MAIL ~OVERNIGHT

Attachments.

E) Administrative Leave letter dated Onmb&r 312

Ay Rule 601-36.005, Florida Administrative Code

.B} Section 110.227(1) and (5)(a), Florida Statutes

) DEP Dirsctive. 435, Conduct of Employees
D) Employee Handbook Standards of Conduet

F) Internal Iuw:mgauun Repm‘{ Nov, [0 18201 66

G} Written reprimand dated March 31, 2006 fcr {,,mduci u nbemmmg & Pubhc
Lulyiu yees lnpropen Lise ol Em.mi

) Oral reprimand dated Pubmaﬂ' 12, 2000 tnr Pom P;:rt:mmct, and

Inefficiency,

1) Oral reprimand ddtﬁ‘d ff,bruarv 3 !*?‘}‘3 for Failure to Follow inmmc{mm e
Ty Written reprimand dated July li 1995 for !‘hrcalemng am!«csr fkbu.sw:
Lanpuage.

K} Oral reprimand dated July 7 . 1992 for’ an&hnme«i Absence feom Wntk -

~ Station and Failure to Follow Instructions

L} Acknowledgment of receipt of uupla)ee }mﬁdbwka *as gnesd on M ay l? ’H}Daf : 25
and Januwarv 30, 1998

-Mm‘v Murphvi Environmentat. &dmzmauamr

~ Southeast District Branch Office
Betty 1. Clark, Chief
‘Bureau of Persmmel Services
Roy Dickey, Major
Office of Inspector: General
Marshall Wiseheart, Senior Attorney
ﬁfime of Genﬂral Counsel h




