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~ Subject: Nat\onai E‘.tsun Rangs Annual Funding Agreement Termination

i 1.'

The purpose of this mn:mnrandum is 10 update and provide additional support to my previous
recommendation to cmc negotiation on the Annual Funding Agreement (AFA) with the CSKT

~ and propose the Termination of Authority to Extend Performance Under FY 2006 AFA, This

recommendation is based on the CSKT*s poor performance of work activities under the AFA, and
unacceptable working conditions at the NBR that have been created as a result of the CSKT
performance under the A_-A To recommend another alternative, would be contrary to the

Service's statutary missicn and responsibilitics under the Rﬂﬁl§$ Act and all other Federal laws
and regu]a.nons to enter mto a2 FY 2007 AFA with the CSKT.

First and forcmnst, :t :s management's respopsibility 1o ensure that our cmployees work in a saft,
productive, fal.r and supPomvc environment. Because of the administrative gnevmce that was
filed by severa] NBR employees, an administrative investigation was conducted into the
allegations rai ed. The allegauons concerned worhng conditions, safsty, malice toward Federal
employees, cmelty of W‘l ldhfe and livestocl, and misuse of Federal property. During the fact-

' finding i mqmnqs. it l‘q uarna clear that a chironic and pervasive warkplace problem of considerable

magnitude exugted nt the }{BR Ta tempmnly resolve some of the confinmed conditions, one in

 particular, an extre elyl umhealthy work environment, we removed our affecied employess from

that enviroument p dmg the outcome of the administrative investigation. Upon completion of
the i mvesngauon (seb attachment 1) and management's review of the findings, it became apparent
that the ongoing condmcms could not be tolerated and thet management action was necessary to
correct the situation! Alowing our employees to be subject to the harassment and intimidation as
described in the mvcshganve report is not fulfilling our obligation as management. Of particular
concem to me was the pervasivensss of the violations tha are allowed by CSKT members and
CSKT management. Urfortunately, involvement in the violations by CSKT management is
fefting a tane nfaccep‘tance of these wrongful behaviars that is not éasily or quickly treatable.
Indeed, as fact-ﬁndmg Inquiries were made by the Service, CSKT would not allow its employees
to paticipate in those intervicws and discussions, It is management's responsibility to epsure 2

safe and pmducl.wc wnrk envxronmmt for our employees, and the general public. Additionally,
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the public has a nght 1o/ visit the NBR under the condition established by the Refuge

: Adwinistation Act, Safety of the visiting pyblic has been and continues to be one of the highest
. priorities for the Scmtcc Management must ensure that the public is not exposed 10 any real or
perceived excess health or sufety rigks. Additionally, the public should not be subject to
unpmfess1 unal & du and | Impropes behavior by CSKT staff while visiting the refuge.
i3 ; 1 |
L CSKT. ; f‘k‘u;‘mancc under the AFA was not at an acceptable level for their first year
Blatl ¢ and has I‘-Ot made sighitidun !mpmvemen: in spite of significant input end assistance from the
H FJ -~ .| Service. The 8g

FVics rephl;ged in the 2005 performance report significent issues that have not been
i ! corrected to date; tpoug;h there has been improvement in the operations of visitor services and
' ©, fire program actmu:s ﬁurmg CY 2006, no significant improvement occurred in the bislogy
program, despite expandui Service fforts 1o train, support end otherwise assist the CSKT in these
activitics. In addmont, there was a significant decline in the CSKT performance results in the
maintenance activity p gram inCY 2006. The inefficient management structure of the AFA
combined with CSKT resmance ta following Serviee standards and protocels resulted in the
Service havmg to red:rect resources away from other wildlife managsment programs (outside of
the AFA activities) for second year. Attachment 2 is & repert thet outlines current perfnrmauce
shortfalls, Because of the performance deficiencics, as outlined in the report, ] believe it is
necessary to reassuma NP.R operations before irreparable harm occurs to Service property and
misgion.
.'. l
| The legal cuustcmt Eun'oundmg the eurrent partnership with the CSKT is another obstacle that
| cammot be corrected to allsviste the {ssues and conditions at the NBR. Specifically, the CSKT
 tribal laws, mcludmg miploymllt, and Federal regulations do not necessarily, nor do they need to,
: " coincide, Hotvpver, | fnecause the CSK.T, do not operate under the same policies and procedures s
e RO ] the Service, it vpﬂ be & 'mst impossible for meanagement to be in compliance with our legal

- :mandates md réc 3 ,es with respect to the managemen of the NBR; and even mmore m:posaabin
| fop the S:erv_me ‘PH‘
|
| You should m‘léw at mJ choosing my recommendation, T did comude.r other options, but after
cavefu] cnns:daran&n. coulkluded that they were not viable alternatives. Specifically, I considsred
adopting an AFA that gave the CSKT contral of total NBR operations, However, this optmn
would not resolve, thie ¢ r.-,nuoam for visitors, and the unacceptable performance by the CSKT in their
management of the N.BR In addition, this option would still require FWS oversight, and
application of re.gulatmm, and policies, Another option would be & comiplete divestiture of the
" refuge lands and propqrt\r to the CSKT. While this may bz & viable option, implementation would
require Congreasmnal‘ action to remove the range from the Refuge System. As such, I believe thet
my recommwdauon 15 the only practicable option at this time.
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i aderal polmus and procedures on the CSKT

,1||r

In the event you apprave my recoymmendation, attached you will find a draft letter to the CSKT
natifying them of the Te mination of Autharity to Extend Performance Under FY 2006 AFA
(attachment 3), | would request that you provide input to the draft letter, Once your comments are
received and mcorpumad, we will finalize the Jerter for submission to the CSK.T, However, prior

;0 sending the Ilet‘cer }1! e my 'plan to contact the CSKT verbally and diSCU.SS the rationale for the
sreer, -
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is the only viable option to

Regional Director

' yen will agres, that my reconunendation
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nonsfm?‘d issues at the NBR. If you have any questions, please do not hesitate to
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resolve the cond
contact me.

; Attachments
l cc: RO
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