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1.0 Background and Purpese .

1.1 Background. The National Patk Service (NPS) recognizes private philanthropy as both a noble
tradition of the national parks and a vital element of the Service’s success. Some national parks exist
only because motivated citizens contnbuted time, talent and funds to create them. Donated artifacts are
- found in visitor centers and museums across the nation. Because of philar .hropy’s crucial role, the NPS
actively engages the help of park-oriented charities. The NPS enthusiastically welcomes them as
partners in the stewardship of the federal estate entrusted to our care.

Donations come to the NPS from individuals, organizations foundations, corporations, businesses, and
other entities purely as expressions of. support, in response to the donor’s awareness of needs, or as a
result of an organized fundraising campaign by others. Whatever the motivation, private sector funds
and in-kind contributions enhance the ability of the NPS to carry out its programs and activities. The
NPS appreciates the generosity of those who donate directly, and those who work through non-profit
organizations and other authorized individuals or entities to raise funds for the benefit of the National
Parks or programs. For the purposes-of this policy, thes ' arganizations, individuals and entities are
collectively referred to as “NPS partners”.

This Order is directed at NPS employees and sets forth how they are to carry out their responsibilities
with respect to donations. NP3 has no authority to directly regulate fundraising or the donation
activities of third parties. Nevertheless, where fundraising is conducted in the name of,, or for the benefit
of NPS, it is imperative that the, integrity of the NPS mission and its donors be maintained.

Accordingly, NPS will only authorize:fundraising activities for its benefit, and accept the donations
from such fundraising, if:

(a) A written agreement is entered between NPS and the fundraisirg organization consistent
with this Order. This written agreement establishes the mutually acceptable terms with
which both NPS and 1ts fundralsmg partner are expected to comply;

(b) The activities covered in the agreement are consistent with the goals, as well as the integrity,
of NPS and the partlcula.r paik programs involved,;

(c) The activities maintain the impartiality, in fact as well as appearance, of the NPS and its
employees, and pubhc confidence in the NPS, its programs and its employees.

1.2 Purpose. The purpose oi hlS,.Blﬁl—BCiOl s Order is 0:
e Conform to all applicable Dép’artment of Interior Policies;
e Set forth the Director’s delegation of line and functional authority regarding donations;

e  Establish roles and respousibilities for NPS employees working with donors, potential donors,
and fundraising partnerS:,

s ldentify plans and agre ements relating to philanthropic acivities ar d explain when, how, and
why they are used; o

o Establish criteria for acceptanee of donations; and

* Provide general guidance on appropriate forms of donor recognition.

This Director’s Order is to be used by NPS employees in tandem with the Reference Guide to Donations
and Fundraising (Reference G siide); which is intended to assist managers in understanding and
complying with this Director’s Order.. Neither this Direc-or’s Order nor the Reference Guide is intended
to provide instructions on hovrto:successfully raise funds. There is no “one size fits all” approach to
working effectively with NP+ partners. This Order pre-cr bes differeni levels of authority and approval
depending on the scope of the activity.

This Director’s Order is intended only to improve the 1ai¢rnal maragement of the NPS. It is not
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intended to, and does not, create any rlght or benefit, substantive or procedural, enforceable at law or
equity by a party against the United States, its departments, agencies, instrumentalities or entities, its
officers or employees, or any other person.

For purposes of this Order, the term “donation” includes “gifts” and refers to something of value
received from an outside source without consideration or an exchange of value. Funds or other items
received as a result of a competitively awarded grant from a foundation are also covered by the term
“donation”.

1.3 Related Sources of Guidance. Related sources of guidance are identified in Section 1.3 of the
Reference Guide (Related Sources of Guidance).

1.4 Activities not Subject to this Order. The following activities are not subject to this order:

(a) Services of individual volunteers or groups of volunteers, e.g., a Girl Scout troop, under a
bureau’s volunteer: acceptance authormes (however, this Order applies to statutorily-
authorized donation of “services,” which entail an entity assuming full responsibility for
completing a task for the NPS without NPS superv151on)

(b) Contributions in the nature of a person’s or an entity’s share of costs where there is
independent authorlty ‘for such cost sharing, e.g., challenge cost-share programs where the
partner does not engage 1n public fundraising

(c) Moneys received as fees/for services.

(d) Reports or analyses prepared or paid by outside parties, or funds received by the NPS for
such purposes, pursuant. to appropriate authorities, e.g. a NFPA analysis funded by an
applicant.

(e) Donations of official travel covered by 31 U.S.C. § 1353 for attendance at a meeting or
similar function.

(f) Donations associated with the exercise of NPS’s regulatory authorities, such as where
mitigation measures. mvolve the donation of interests in land to he used by the NPS for
conservation purposes,

(g) Gifts to individual employee: that are separately governed by re Government-wide
Standards of Ethical Conduct at 5 CFR Part 2635.

2.0 Authorities and Constraiits

2.1 NPS Authority to Accept Donations. The authority for issuing this Director’s Order is contained
in the NPS Organic Act (16 U.S:C. §81-4). General authority to accept donations is found in 16 U.S.C.
§ 6, which expressly authorizes NP8 to accept donations for purposes f the National Park System.
Various additional authorities to ateept donations exist. See, for example, the NPS authorities contained
in the Parinership Legal Primer (www.doi.gov/partnerships/partnership legal_framework.html)

The NPS may accept donations from individuals, organizations, foundations, corporations, businesses,
associations and other entities. Depending on the authorizing statute, NPS may accept donations of
securities (common stocks, preferred stocks, bonds), real property (land and improvements), or interests
in real property (easements), facilities, and in-kind goods or scrvices. For information on whether a
particular donation should be ag¢epted or further information on authorities and constraints see Section
6.1 (Considering Donations) of ﬂ’us Dlrcctor s Order and Seciion 1.3 of the Reference Guide.

2.2 NPS Authority to Solicit D’onﬁiiens. The Department of Justice has determined that statutory
language, similar to 16 U.S.C. § 6 authorizing acceptance of donations, also implicitly authorizes the
solicitation of donations. The term “solicitation” means ans request to a non-federal entity, group or
individual seeking donations to be made directly or indirectly to the NPS in support of its programs.

NPS employees may only engage in'solicitations of outs’de sources when authorized in writing by one
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of the officials named in Section:4.2 (Delegations of Authority to Solicit Donations) and the proposed
authorization has been approved by the Senior Manager and the Office of Solicitor. That authorization
must delineate the scope of the authorized solicitations, including the means and methods that may be
employed, the timeframe, permissible entities that may be solicited and any restrictions on the
solicitation activity. ‘

2.3 Employee Representations. Employees who solicit, encourage, or support fundraising activities
may not portray Congress, the Department, or théir bureau as having failed to meet their
responsibilities. Furthermore, atithorized employees must ensure, consistent with anti-lobbying
provisions such as 18 U.S.C. § 1913, that they do not make any statement or take any action that may be
construed as encouraging any ¢ontact of a government official to influence them in any way.

2.4 Congressionally Authorized Fundraising Organization. Congress occasionally authorizes the
creation of non-profit park partrérs in legislation. In 1967, Congress, n the National Park Foundation
Act, chartered the National Park Foundation as the official national, non-profit fundraising partner of the
National Park Service. In adaition to the National Park Foundation, Congress has authorized several
other entities as fundraising organizations for specific units and programs of the National Park System.
Unless otherwise specified herein, the provisions of this Order apply equally to NPS dealings with all of
its partners regardless of how they were created.

3.0 Policies and Considerations

3.1 Ethical Considerations. The actions of NPS employees are governec by ethics regulations, which
generally prohibit federal employees. from using their official title, positicr, or any authority associated
with their public office to endorse private activities such as private fundraising efforts.

Specifically, NPS employees rmust fof use their positions in ways that imply an endorsement of a
business, product or service. However, this prohibition does not apply tc endorsing those specific
activities conducted jointly Lmie;r tkif teﬂ:ms of written agieements between NPS and its partners.

The NPS may accept funds donat*ed f*r‘wm orgamzatlons in which an NPS employee is an officer or
Director (including ex-officio positions) or is otherwise engaged in a leadership role with the
organization only when the arrangement has been reviewed and approved by the Departmental Ethics
Officer.

3.2 Matching Funds/Challenges. The NPS may be able to use donated or appropriated funds as a
match for donations from outside sources. Under written agreements approved by the Solicitor’s Office,
NPS may approve the use of these funds as the basis for a “challenge” issued by an authorized non-
profit fundraising partner to its donors. All literature associated with this match must also be approved
by the appropriate NPS Regional Director or Program Manager. The description of the project or
program to be funded may not partray cither Congress or the NPS as having failed to meet their
responsibilities to fund the National Park System.

The NPS will not accept donatiosss that impose an open-ended fundraising “challenge” to match the
donation, or that would obligate such funds in advance of an appropriaticn.

3.3 Accountability for Donations. All monetary donations received directly by the NPS must be
deposited in a donation accourt and must be accounted for and disbursed using the same standards and
procedures as monies appropriated #y Congress. The individual park’s administrative officer or the
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regional or NPS comptroller can ﬁrg)vi?cl?e additional guidance

All non-monetary donations accepted by the park or program must be accounted for under the same
standards and procedures used to acéount for other similar government property (see Director’s Order 44
on Personal Property Management-or Director’s Order 25 on Land Acquisition). Donations of property
(e.g. stocks, bonds, or artwork riatintended for display or use in or by the park or program) should be
directed to an authorized non-prafit partner who can sell the items and subsequently donate the proceeds
to NPS for the purpose intended by the original donor.

3.4 Annual Reporting Requirements: Each park or program that receives donations must submit an
annual report, through the appropriate Deputy, Associate or Regional Directors to the National
Partnership Office, detailing the aniount as well as any in-kind donations received. At a minimum, for
any donation exceeding $1,000 -- whether cash or in-k *.d, such reporting must identify the source, the
date and the amount of the donation, Additional 1nformat10n on the content, format, timing and other
requirements for this report will be provided by the National Partnership Office.

4.0 Delegations of Authority

The following sections describe the authorities reserved to the Director and those delegated in the policy
areas of this Order: soliciting dt:latlcbns accepting donations, authorizing fundraising and authorizing
corporate campaigns. ,

4.1 Functional Management and Day to-Day Implementation. The authority for the implementation
and oversight of this Order is: delﬁgateﬁ to the Associate Director for Partnerships, Interpretation and
Education, Volunteers, Outdoar Recreation who is designated as the Senior Manager for matters related
to donations and fundraising in the National Park Service. This authority includes:

(a) Establishing and 1mp:1@men¢1 ng necessary policies, procedures and standards as specified in
this Order; ;

(b) Managing, on a day-~to-day basis, the NPS relationship with the National Park Foundation;
and

(c) Monitoring complidice with this Order.

Unless specifically reserved elsewhere in this Order, the day-to-day responsibility for implementation of
the policies and standards set 1°orth in this Order is delegated to the Chief of the National Partnership
Office (NPO).

4.2 Delegations of Authority to Sohclt Donations. The authority for soliciting donations is delegated
to the Deputy Directors, Associate Directors and Regional Directors. This authority may only be re-
delegated by these officials in @ written document subject to approval by the Senior Manager and the
Office of Solicitor that delineates thie scope of authorized solicitations, the means and methods that may
be employed, the timeframes, permissible entities that may be solicited and any appropriate restrictions
on the solicitation actlvmes S‘uch delegatlon may be contained in a written fundraising agreement with
partners.

4.3 Reservations and Delegations O'f Authority to Accept Donations. The following reservations and
delegations relate to the acceptance v donations (See Section 6.1 (Considering Donations) and Section
4.4 (Reservations and Delegations:of Authority to Authorize Fundraising and Corpor_ate Campaigns)).
For purposes of this section, thes [ ts relate to either single donations or a series of related donations
from a single entity, i.e. a pledge pald in installments. All donations of $50,000 or more must be vetted
in accordance with Section 6.1. 3 ( V ethhsT Potential Donors) of this Order.

(a) The Director reserves rhe authority to’ accept, or authorize the acceptance through the
approval of individwal fundraising agreements, donations of $1 million or more offered to a
park either directly, or through a park partner when the donation will be granted to a park.
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The Director may deléga;té, the. authority to accept donations of $1 million or more in the context
of an approved fundraisimg effort where this request is made as part of the authorization of
the fundraising effoxt.

(b) The Deputy Directors, Associate Directors and the Comptroller are delegated the authority to
accept or authorize the acceptance of donations offered directly, or to be passed through an
NPS partner, to NP8 under $1 million offered to NPS through its program directorates (such
as Cultural or Natural Resources) or to program areas or offices within a directorate (such as
the National Center for Cultural Resources). The Associate Director may re-delegate this
authority to approve.and aecept the donation to a senior program or office manager as
appropriate.

(¢) Regional Directors arg delegated the authority to accept or authorize the acceptance of
donations under $1 million offered directly to a park or offered to an NPS partner for the
NPS. The Regional Director may re-delegate this or more limited authority to accept such
donations to a park superintendent or program manager.

Subsequent references in this Order to a bureau senior manager refers to any of the officials at the
Regional Director level or above who are specifically identified in this section. Subsequent references
to authorized employees in this Order refer to those employees with delegated authority to accept gifts.

4.4 Reservations and Delegations-of Authority to Authorize Fundraising and Corporate
Campaigns. The following reservations and delegations relate to the authorization of fundraising and
corporate campaigns see Sectien 6.1+ {(Considering Donations) and Section 7 (Cause-related Corporate
Campaigns). LAl }
(a) The Director resel'vgs ‘rhe -authority to authorize agreements relating to fundraising activities
by NPS partners that wi lr'zl':be;neﬁt the NPS if the activities either:

i. Havea godl'or $1 million or more;

ii. Involye national or international solicitations;
iii. Involvé.construction projects where costs are estimated to exceed $1 million;

or Hi

iv. Involve corporate campaigns of national or international significance.

(b) Deputy Directors, Associate Directors and Regional Directors are delegated the authority to
authorize agreements rélating to fundraising activities on behal” of the NPS not subject to
the reservations in Section 4.3(a) (Reservations and Delegations of Authority to Accept
Donations). This inchudes authorizing corporate campaigns with a partner as described in
Section 7.2 (Cause-Related Corporate Campaigns). If the campaign is likely to generate
significant controversy, the delegated official shall consult with the Director prior to
approving the campaign, '

5.0  Roles and Responsibilities

Fundraising to support parks is typicaily undertaken by long-standing, park support groups such as
friends groups. Friends groups aré nen=-profit organizations that are generally formed under state law
and must comply with state and fedéfal requirements for charitable fundraising. Individuals, businesses,
or groups such as local service orgafizations, clubs, schools, etc. that don’t necessarily have an ongoing
relationship with NPS may also, from time to time, be authorized to undertake fundraising activities for
the benefit of the NPS

The NPS values the commitment of its non-profit partners and their many contributions to the NPS and
the National Park System. It is'the policy of the NPS to work primarily through its partners for -
fundraising. NPS émployees are expected to develop and maintain professional relationships with these
partners based on mutual understagding of the goals and functions of both parties and, when required,
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appropriate written agreements.

As stated previously in this Order, the NPS does not directly regulate fundraising activities by our
partners. However, the NPS cannet support fundraising conducted in its name unless the activities are
consistent with the requirements of this Order. Any authorized fundraising must be consistent with NPS
mission and goals. Accordingly, a written agreement must be executed prior to any fundraising that
explicitly states or implies that the fundraising is authorized or for the benefit of the NPS, its programs,
or the National Park System generally, Absent such an agreement, NPS will not accept any resulting
donations.

5.1 National Park Service. I'ly‘gener&i authorized NPS employees:

(a) May identify projects, pro grams, or objectives that are appropriate for private sector support
and may describe NPS needs or how donations will be used to potential donors and the
public;

(b) May solicit donations canqlstent with the provisions of Section 2.2 (NPS Authority to Solicit
Donations) of this Order;

(c) May authorize the non-intrusive display and distribution of materials in parks to educate
visitors about an authorized fundraising paﬂnershlp or activity;

(d) May provide information, where appropriate, regarding their ability to accept donations in
support of their programs;

(e) May develop lists of programs or activities that the NPS could undertake with donated
support, and disclose these: in interactions with others; _

(f) May enter into by writfen agreements with specific NPS parmers regarding fundraising for
the benefit of a park or project;

(g) Must recognize donors consistent with Section 10 (Donor Recognition) of this Order;

(h) Must respond in a tlmely manner to all offers of donations, either accepting or dechnmg the
donation consistent with Section 6 (Considering Donat1ons)

(i) Must review and approve all fundraising related informational materials prior to their
distribution;

(1) Must monitor the authorized partner’s fundraising activities;

(k) Must ensure accountabili ity for donations received by the NPS

(I) Must ensure that fundraising proposed for construction projects is in compliance with the
Partnership Constru Process (see Sections 9 (Partnership Construction Projects) of this
Order and the Refercnce:(i/ide and www.nps.gov/partnerships/capital_campaigns.htm for
additional information} as well as that the project complies with all applicable laws and
regulations, such as the National Environmental Policy Act, Section 7 of the Endangered
Species Act, and Sectionr 106 of the National Historic Preservation Act;

(m) Must con51der in advatiee of entering into a fundraising agreement or acceptlng a donation,
the costs and any ojshei* operational implications that would result, e.g. operation and
maintenance of a sa,lenc;e center;

(n) May apply for competitively awarded grants from foundations and for grants or similar
assistance from non-féderal governmental entities, in response to a grant request solicitation,
in the regularly scheduled grant cycle, or to un organization that accepts unsolicited grant
applications or proposalswsubject to Section 6.1.3 (Vetting Potential Donors);

(0) May recruit and utilize the services of volunteers;

(p) May, consistent with this Order and other apphcable NPS policies, enter into written
agreements with partriers to undertake specific fundraising activities to include solicitation
and, acceptance of denations on behalf of or to benefit the NPS:

(q) May support, or enceurage t'ird parties to create varh support sroups such as “friends”
groups whose purpeses inchi ie raising funds for .he benefit of the NPS;

(r) May ask existing nark suppo:t groups for assistance for particular purposes where additional
fundraising activity'is neither necessary nor contemplated;

(s) May seek help from non-pmﬁt organizations in acquiring and donating in- holdings or other
property to the NPS;
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(t) May assign an NPS official to serve as advisor or liaison *o cooperating associations, friends
groups, or other partngt organizations author.zed to raise funds for the benefit of the NPS;

and i : _
(u) Must ensure that fundraising agreements comply with NPS goals, policies and plans.

5.2 Fundraising Partners In general, .an NPS fundraising partner:

(a) May work with a park-or other NPS organizational unit to engage the public in private
philanthropy to benefit park programs; .

(b} Must ensure that alt fundraising is conducted in accordance with a written fundraising
agreement; i

(c) May describe NPS identified needs to potential donors and the public;

(d) May hold and manage atr endowment for the benefit of park programs when authorized
consistent with Section 8.7 (Endowments) of this Order;

(e) Must send all fundraising and other informational materials referring to the NPS and or the
approved fundraising project to the NPS for advance review and approval;

(f) Must work with NPS to ensure that fundraising proposed for construction projects is
consistent with the Sections 9 (Construction — Partnership Construction Process) of this
Order and the Reference (e for additional information;

(g) Should work with the park unit to put in place an appropriate donor recognition program
consistent with Section 10'{Donor Recognition) of this Order.

(h) Should to elicit the information listed in Section 6.1.3. (Vetting Potential Donors) of this
Order to enable examination of potential donors.

6.0 Donations

6.1 Considering Donations The support received through donations is very important to the successful
accomplishment of the NPS misgior, but the donations must be made in a lzgally and ethically
appropriate manner. Donatioa aceeptance issues arise in a wide variety of contexts, rarely lending
themselves to bright-line distinctions or rules. Accordingly. authorized employees must consider all
relevant factors when determininig whether to accept a donation, including the value and purposes of the
donation, as well as the nature and inferests of the donor. Examples of relevant factors to be considered
are identified in Section 6.1.1 befow.  This list is neither intended to be exclusive nor to imply that any
one of these factors absolutely requires acceptance or declination of a donation, but rather to illustrate
what to consider when making donation-related decisions. The authorized employee should weigh the
totality of the circumstances frai the perspective of a reasonable person with knowledge of the relevant
facts.

6.1.1 Maintaining the Integﬁit;yw'z?ihﬂ Impartiality of, and Public Confidence, in NPS and
Department.
Before accepting, utilizing, re cbgﬁriiZiﬁ:g or soliciting donations, an employee authorized to. accept or
solicit donations must determinge that the totality of the circurastances surrounding the potential
donation:

(a) Maintains the integrity of NPt and the Department of the Intericr’s programs and operations:
o The donation ‘s i2od, 6r does not appear (such as by its size or circumstances) to be, an
attempt to influeniee the exercise of any regulatory or other authority of NPS or the
Department with respeet to the donor.
e The donation meets an actual need of the NPS and would not require NPS to assume
funding commitments it 1s unprepared or 1mnable to accept. '
» The donation artd any conditions thereto are consistein 77ith, and do not otherwise
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circumvent, law, regufkatidn NPS policy, park planning documents an«« authorized park
purposes.

e The NPS is able to propelly utilize or manage any donated real or personal property
within policy, programmatic, and management goals.

e The donation will not be used by the donor to state or imply NPS endorsement of the
donor or the doner’s product or services.

e The donation invelves personnel or provides funding to hire personnel, provided that the
donated or funded personnel do not make or inappropriately influence the merits of a
NPS decision. - '

(b) Maintains the 1mpart1a11ty, and appearance of mpartiality, of NPS and the Department of the
Interior, and of NPS and Departmental employees:

e The proposed dination is made to a program or made in an amount that would not
influence or appear to influence any significant pending NPS or Department decision or
action involving the:donor’s interests.

e There is neither an'agtiial nor an implied commitment to take an action favorable to the
donor in exchange for the donation.

e The donor will not obtain or appear to obtain special treatment in dealing with the NPS,
the Department, er any of its other bureaus.

(c) Maintains public cc nﬁdence in the NPS, the Department and their programs and
employees.

e Acceptance woulld not likely result in public centroversy.

e The donation comes only with conditions that are consistent with the NPS’ program and
policy goals.

o  The donation consiéts of only appropriate gnods or services.

¢ The proposed denorhas no known significant recent history of violations, whether
criminal or civil in nattire (revealed by the evaluation process described in Section 6.1.3.

Vetting Potential Dowors).

6.1.2 Acceptance of Donations Through Non-Profit NPS Partners. In many instances, a donor
provides a donation directly to anon-profit entity or partner.of the NPS, with the non-profit entity or
partner subsequently making the donation to NPS. The manner in Whlch these donations are
accomplished is among the totality of the circumstances to be considered when deciding whether to
accept a donation. Specifically, the nature of the relationships between the original donor, the non-profit
entity and the NPS should be considered in the NPS’s decision to accept ths donation. For example,
where a nonprofit arranges a dogation without any involvement from the NPS, acceptance of the
donation might or might not give rise t¢ an appearance of a ioss of 1ntegr1t‘ or impartiality, or otherwise
reduce public confidence in the NP8 ¢t the Department. However, in instances where appearance
concerns persist, the NPS reserves the right to decline the specific donation.

6.1.3 Vetting Potential Doncrs. In order to determine whether the acceptance of a proposed donation
is appropriate, each employee authorized to accept donations is responsible for gathering sufficient
information about a prospective:doner and the proffered donation to enable him or her to fully evaluate
the totality of the circumstances surrouriding a donaticii proposal.

The level of information and verification needed will vary depend:ng on the nature and size of the
donation, but should ensure that deéeisions to accept donations can be measured against the policy
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principles of Section 6.1.1: to maintain the integrity of, impactiality of, and public confidence in NPS
and the Department.

Individual contributions of $2500 or kess will not requlre vetting by NPS employees unless the
authorized employee believes a pamcvlar donation requires additional consideration with respect to the
objectives identified in Section 6.}.1.-

When applicable, the process for vetting prospective donors should include a method to elicit pertinent
information such as:

(a) Whether the donor er 1ts officers or directors is involved in litigation or other disputes with
the NPS or the Department

(b) Whether the donot i$ seeking a permit from the NPS, or is otherwise engaged in any type of
business relationship with thie NPS or the Department;

(c) Whether the donor has been debarred (or presently in a debarment proceeding) from
contracting with NP8, the Department or another government agency; and

(d) Whether the donatiem»-fis_- ¢onnected to corporate marketing, see section 7 (Cause-Related
Corporate Campaigns} fot information on considering corporate marketing proposals.

(e) The size of the donation.

() Whether the donatien is.a singular event or part of a series of donations.

These minimum requirements shall be met as part of the vetting process to assure that high-value
donations to the NPS are properly avaluated:

(a) For any donation valued.at $50,000 or more, the authorized employee must perform a
thorough internet seateh to determine whether any publicly available information exists that
would raise concerns. abouit the propriety of accepting the donation. The NPS will develop
standard guidance hased. on that prepared by the Assistant Secretary of the Interior for Policy
Management and Faudget for conducting such internet searches.

(b) For any donation vilued at $100,000 or mor., and for ail donations of real property, the
authorized employee shall refer the proposed donation to the NPS National Partnership
Office for coordination with the Land Resources Division, Office of the Solicitor and the

“vetting points of contact it the other bureaus.

(c) For any donation valued at $250,000 or more, the authorized employee shall in addition to
the action and referrals noted above, refer the proposed donation to the NPS National
Partnership Office who shall seek the assistance of the Office of Inspector General (OIG) for
the purpose of vetting threugh their existing information systems.

Once the information is gatheved, thie NPS may then determine whether the circumstances justify
declining a particular donatio.1..

Additionally, the following pot&m&al donatlons must also be vetted by the Chief of the NPS National
Partnership Office for subsequent referral to the Director for approval:

(a) Donations, regardless of amount, from entities that are national or international in scope or
any sub51d1ary of such am entity;

(b) Single donations or & series of related donations, i.e. a pledge paid in instaliments by the
same donor, valued at over $1 million;

(¢) Donations that raise stgnificant concerns based on the criteria identified Section 6.1.1.
(Maintaining the Integtity and Impartiality of, and Public Confidence, in NPS and
Department);

(d) Donations proposed by corporations or other business interests that result in or seek to
include marketing, promotions, or other advertising opportunities.
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Authorized officials should aiso consult with the Office of Solicitor anc. appropriate NPS or
Departmental ethics officials as-appropriate.

6.1.4 Acceptance of Donations fmm Donors Involved in Litigation The NPS generally will not

accept a gift from a donor 1nvolved in litigation with the Department or its bureaus because it may
appear that the donor is attemptmg to influence the handling or outcome of the litigation. There may be
circumstances, however, in whick the litigation is sufficiently removed from the context of the proposed
donation as to not create the appear ince of an attempt to influence the litigation. These circumstances,
for example, may exist when a donor proposes a donation to the NPS that is clearly unrelated to the
litigation with another bureau and in an amount that is not significant enough to appear to have any
effect on the litigation. Accordingly, all donations offered by a donor involved in litigation must be
closely scrutinized. The NPS senior manager must approve any such donation.

6.2 Use of Donations. Donations m'a-,y».be used to fund any NPS acti\}ity for which appropriated funds
could normally be used, subject to the tollowing:

(a) Donations to the NPS may only fund salaries of:
i. Term or temporary NPS employees;

ii. Permanent NPS employees directly engaged in a capital improvement project that is
being funded with denations. This applics only to employees who normally charge their
time to project sccounts, such as NPS planners, archit=cts, landscape architects, exhibit
specialists, and construction supervisors; and

iii. Permanent NPS employees through an endowrnenr established with the written

approval of the NPS' am for which the payment of such salaries is a specifically stated
purpose.

NPS employees mayi nat dlr»vctly accept a donation in the form of salary or other
compensation.

(b) Donations will not be used to begin construction cr other NPS projects or programs, where
there are not sufficieént appropriated and/or donated funds in hand to ensure the short-and-
long-term viability of the project.

(c) Donated funds and/or setvices may pay the cost of NPS-conducted or authorized plans or
studies provided that standard planning/study procedures and the requirements of the
Partnersh1p Construction Process (Chapter 9) are followed. Research projects, books,
mapping, exhibits, films and all other projects that are funded by donations which requlre
planning and design must receive the same reviews and approvals as similar projects using
only appropriated fiinds:

(d) Donations may be designated for an endowmerit to cover secific future costs associated
with the acceptance of @ dpnation, or general long-term park or program needs. See Section
8.6 (Endowments) of this Director’s Order.

6.3 In-Park Solicitation. NPS employees may assist park visitors who seck information on how to
make a donation to the park or the NPS.

The NPS may provide opportunities for visitors to choose to 1 eceive informration about authorized NPS
fundraising partners and their ¢ ctivities through displays containing writte' information about the
partnerships, visitor comment heeks. commonly used NPS formrs such as - yermit applications, or
backcountry or campground registrations, and through park nevwspapers. Fowever, direct personal
e
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solicitation of park visitors is not p.e;fmi-lted unless specifically authorized by the Director.

6.3.1 Donation Boxes. Donation boxés may be installed on park property by either the NPS or by an
authorized NPS fundraising partaer provided that 100% cf the donations or collections go to the NPS.

All donation boxes must clearly advise the public how the park will use the money. Without this
information, monies collected in a donation box must be considered miscellaneous receipts to the U.S.
Treasury. Donation boxes may recognize the role of an NPS partner in maintaining the box under its
agreement with the park.

NPS donation boxes may be placed only on NPS property or on property jointly administered by, or for
the benefit of, the NPS. Funds received {rom NPS donation boxes on jointly administered property (for
example, joint visitor centers, heritage arcas, or leased facilities outside of parks) must be accounted for
in the same manner as those !ncatéd on NPS-controlled property, see Section 3.4 (Funds Accountability)
for additional information. The progeeds from such joint donation boxes will be allocated based on a
formula agreed to in written agréements by those entities.

NPS fundraising partner donation boxes must be authorized pursuant to a written agreement with NPS,
see Section 6.3.1 of the Refererive Guivie for an example. This authorization may be included as part of
the agreement establishing the pattnership.

6.3.2 Displays and Fundraising Activity Information. Park managers may allow the non-intrusive
display or distribution of materials in parks to educate visitors about an authorized fundraising
partllersllip%iv’lty The material must identify the NPS fundraising partner and inform visitors how
they may receive additional information. Deaor envelopes may be included with these informational
materials as well as architectural drawings, r%a_s\g?ﬁrcsmr—ather Taformation.

/
It is permissible to authorize links from park websites to partrer websites that provide opportunities to
make electronic donations provided that such linkages conform to Departr .ental information technology
management and security policies, inehu ling those pertaining to web sites and are permissible under the
written agreement. \

6.3.3 In-Park Events. Requests fromi NPS partners to use nark facilities for authorized fundraising
activities or donor cultivation everts are subject to the sare review and approval procedures applicable
to any other non-NPS user as well as the provisions of thss order. (See also 36 CFR, 2.50-2.51 and
Section 10.7 (Special Events) of this ‘Otder and DO 53).

6.3.4 Guest Donation Program. The Cuest Donation Program iniiia'ly authorized national park
concessionaires to offer guests the: opportunity to make ¢ Jonation ‘hrongh the National Park Foundation
of $1 or more per day to support the national park they were visittug. The Guest Donation Program has
since been expanded to non-lodging activities.

Funds donated through this prograin are initially deposited to a restricted account at the National Park
Foundation for the benefit of the patk in which the funds are collected. If an authorized partner
organization has signed a partnership agreement with the park, at the Superintendent's request the funds
are then transferred to the support group for its work on behalf of the park. Use of funds from this
account must be approved by tixe beard of the local park support group with the concurrence of the park
superintendent. If there is no »artnership agreement with a local non-profit park support group, use of
funds from this account mus: e approved by the Grants and Programs Committee of the NPF Board
with the concurrence of the st perinterident. In all cases, however, the superintendent makes the ultimate
decision on how the funds wil! be'used for the benefit of the park. Program guidelines can be found in
Section 6.3.4 of the Reference wiuide.
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6.4 Donations of Land. The NPS often receives offers of donations of interests in lands and buildings.
In addition to the other requirements of this Order with respect to donations, the approval of the Land
Resource Division is required before such donations may be accepted.

6.5 Name Capture for Fundraisitig Purposes. Visitor names, such as from permit applications or
backcountry or campground registrations, may not be given to or used by any third party, except as
required to be released under the Freedom of Information Act. However, park partners, with park “

superintendent approval, may selicit park visitors for consent to use their names under the Service-wide
Park Steward program. See the Hefercnce Guide for Additional Information.

6.6 Other. For issues not addréssed in. this ordet or in the reference guide the National Partnership
Office shall be consulted for necessary guidance.

7.0 Cause-Related Corporate Cam paigns

For purposes of this Order, cause-related marketing campaigns (“corporate campaigns™) are designed to
associate the interests of corporat with the mission and goals of the NPS. These marketing
campaigns promote corporate goodwill while providing resources for the NPS to carry out its mission.
Cause-related programs differ from philanthropic donations in their use of paid media and marketing
activities. Corporate philanthropic dorations are often made through their related foundations.

This section provides a framevsork for NPS entering into corporate campaign agreements. Corporate
campaigns must be conducted with-high standards that maintain the integrity of the National Park
Service and its partners. A corporate campaign is the means by which support provided to the National
Park Service is linked to the ccrporation s marketing strategics. All corporate campaigns authorized by
NPS are subject to the following;

(a) The corporate campaig: i$ consistent with the purpose, mission and goals of the National Park
Service as well as applicable laws, regulations and policies;

(b) Marketing or advertising activities associated with a corporate campaign do not state or imply an
endorsement by NPS of any business, product or service;

(c) A written agreement between the NPS, a park support organization and a corporate partner is
executed prior to initiation of vetporate campaign activities;

(d) The corporate campaigu agreement conforms to t'ic provisions relating to donations and
fundraising agreements of this Order and the accorapanying Reference Guide;

(e) The criteria used to approve corporate campa1gn agreements are the same as those used to approve
fundraising campaigns;

() The corporate campaign agreement is approved by the Director or the appropriate designee after
review by the Office of the Solicitor; and

(2) Advertising or solicitati-n for corporate campaigns involiving the promotion of specific brands,
products, services or ente*'prises of a corporate partner o- associated entity will not be conducted
within national park units ln order to maintain NPS’s long-«tanding poiicy that parks be free of
commercialism.

7.1 Corporate Campaign Ag reements Undertaken in Association with the National Park
Foundation In 1967, Congress established the National Park Foundation providing, in relevant part,
that:

In order to encourage private gifts . . . for the ben.tit of the National Park Service . . . to further
the conservation of natural, sCenic, hlS'[OI'lC scienii-ic, educativial, 1nsp1rat10naJ or recreat10nal
resources for future generaiions of Americans, t':reis . . . est1lished . . . the National Park
Foundation to accept ar:d-administer such gifts
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The National Park Foundation is the only organization chartered by Congress to accept and receive gifts
or donations for the NPS on a Service-wide basis. With the approval of the Director, the National Park
Foundation has created a program guthorizing a limited number of corporate partners who provide a
significant level of support to NPS te be identified as “Proud Partners of America’s National Parks.”
The Proud Partner Program is subject to the requirements set forth in the General Agreement between
NPS and the National Park Foundation, dated February 28, 2005. In addition to the Proud Partner
Program, the Foundation may enter into other corporate campaigns on the same basis as other park
partners.

Proud Partners have the opportunity te inform the public through national or international marketing
activities that they are assisting the Foundation and the NPS in meeting the needs of the National Park
System. NPF operates the Proud Partrer program based or “exclusivitv” in that, once a Proud Partner
agreement is executed, no other nationwide corporate c.ampaign agreements may be executed for
corporate partnerships in the specifted Proud Partner’s tusiness, product or service category. All Proud
Partner agreements nevertheless fiust eentain an acknowledgment that no recourse may be sought
agamst any agency or employeu of the United States, an NPS partnership organization or its contributors
in the event of a failure to maintain the intended exclusivity.

Upon execution of a Proud Paitner Agreement, the Director will notify all park managers of the new
"Proud Partner, the purposes set forth in the Proud Partner agreement, the category of corporate or
business donor affected and the effective dates of the agreement.

7.2 Corporate Campaign Activities with Partners Other than the National Park Foundation.
Generally, individual parks may nat enter into corporate campaign agreements that could be viewed as
national or international in scope. When individual park umts are approached with a state, regional,
national or international corporate campaign proposal, the NPO must be contacted to determine 1f the
proposed campaign is permissiote,

7.2.1 Considerations Regar.ng Exehusivity. The follow'ng guidarnce is offered to heip determine
when proposed corporate cam yaigns d@ not conflict with areas of exclusivity authorized for Proud
Partners.

1.

parks through paid mccha €, g marketing and advertising activities, directed at a single local
audience whether or ot it imvolves a product or service area for which national or international
exclusivity has been affordied to a Proud Partner.

2. Other mml<etingact1‘ "Lés ; "here a partner’s business does not ir' "'ude products or services

After consultat10n with t.he gPénes1dent of the Natlonal Park Founiation, the Director may
authorize a corporate, partner to inform the public about a partr.ership and resulting
contributions to parks through paid media activities directed at a state, regional, national or
international audience

Other marketing activities where a partner’s business does include products cr services that
fall with the areas of ¢xelusivity authorized for a Proud Partner-:

(O8]

With the concurrence of the President of the N« t'onal Par}. F'cundation, the Fyirector may
authorize a corporate partner to inform the pub'i: about the partnership and cesulting
contributions to parks theough paid media activities directed at a state or rzgional (but not
national or international) audience .

4. Corporate Campaign Determinations:

http://www.nps. gov/policy/DOrders/IH02 1 draft htm] 10/11/2005



Director’s Order #21: Donations and Fundraising Page 17 of 74

The NPO will use due diligénce, based on relevant information  rovided by park units, park
support organizations. the National Park Foundation and potential corporate partners, to
determine whether a propesgd paid media activities constitute state, regional, national, or
international corporate campaigns. If it is determined that NPS authorized corporate campaign
activities in error, the only remedy is for NPS to require that the park(s) cause those activities
to cease immediately on & prospective basis. .

If it is determined that a proposed ¢orporate campa1gn will not conflict with the area of exclusivity
authorized for a Proud Partner, a corpprate campaign agreement may be executed provided:

1. Itis consistent with the specific requirements of Section 7.0(a-g) and other applicable
provisions of this Order, such as those relating to fundraising agreements and donor
recognition; and

2. In the event NPS, the Foundation and a corporate partner execute a new Proud Partner
agreement that occupies a business, product or service category occupied by another partner
under a corporate campaign agreement entered prior to the effective date of the new Proud
Partner agreement, that corporate campaign may continue only until the end of the existing
term of that agreement.

8. Fundraising by Outside Eutities:

While the NPS does not directly regulate the conduct of fundraising by third parties, fundraising
conducted in its name is only approprigte when consistent with the NPS mission and goals and the
standards enunciated in this Order. [t also important to ensure that th= intentions and expectations of
the fundraising entity or entitics aid their donors align with those of the NPS. Accordingly, a written
fundraising agreement must be exgcuted prior to any furdraising that explicitly states or in any way
implies that the fundraiser is s Pfkmg donations—monetary or otherwise — under the authonty, or on
behalf, of the NPS. For example, a solicitation letter stating that a Jocal civic group is raising funds to
be donated for a new trail on a nearby national park would trigger the requirement for a fundraising
agreement. Absent such an agréement, the NPS will not accept donations raised on its behalf.

8.1 Contents of Fundraising Agre¢ments. Fundraising agreements are intended to enable the NPS, as
necessary, to coordinate fundlamng, minimize overlap with other fundraising efforts and ensure
compliance of the fundraising =ffort with this Order. Fundraising agreements may vary in format and
substance as appropriate to the pamculm fundraising effort. Such agreements may be for a particular
short-term effort or may cover a long-term relationship encompassmg numerous specific fundraising
activities, such as when a non-prefit friends group has an on-going relationship with a particular NPS
park or program. Whatever its scope. ‘the agreement should allow fundraising to be conducted for the
NPS in a manner that ensures thi¢: NPS and Department’s 1ntegr1ty impartiality and pubhc confidence.

Fundraising agreements will b pirepe d in draft for rev 12w by the Scuicitor's Office, by the NPS partner
and by the appropriate NPS ofiicial{s}.« The requiremer: 5 of this sectior may be included in the general
agreement establishing the ongoirig refationship between NPS and its partner or in a separate document.
In either event, all of the requircaenits of this section apply when the agreement is intended to authorize
fundraising. Fundraising agreements identify or establish, in part:

(a) Mutual understandi‘ig of the goals and objectives associated with a fundraising effort;

(b) Project(s) or program(s) to be funded,;

(c) Sources of funding;

(d) Priorities for expenditure;
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(e) Roles and responsibilities of the NPS and the NPS partner;

(f) Conditions on fundraising activities;

(g) Applicable laws, regulations, and NPS policies;

(h) Procedures for providing NPS construction standards and NPS review and approval of
construction plans designs, and activities when applicable;

(1) Terms and conditions ¢f any endowments;

(j) The means for addlessmg various contingencies including cost overruns, dissolution of the
assets if fundraising godls-are not met or, the fundraising organization ceases to exist;

(k) Accountability requirements for all funds raised and, when appropriate, for the security of
funds invested by the partner related to a fundraising campaign; -

(1) Procedures for NPS review and approval of informational and fundraising materials for
distribution or communigcation to the public;

(m) A prohibition on actions that imply that the NPS :ndorses the tusiness, products, or services
of the prospective donors;

(n) The applicable vetiing process for prospective contributions;

(0) Requirements that fundraising partners not lobby Congress fo fund activities that are
contemplated by the fundraising agreement to be raised through donations; and

(p) A provision that allows the NPS to terminate the agreement at its discretion and without cost.

Section 8.1 of the Reference Guide contains model agreements with suggested as well as required
clauses for consideration by the NP§ staff and potential partners. The complexity of fundraising
agreements is to be commensurate with the scope of the activities undertaken while maintaining the
overall integrity of the NPS, its pattners and donors.

Small-scale events that raise funds for the NPS are excepted from the rcquirements for a written
fundraising agreement. A smail-scale:event is one that is local or community based, is locally
publicized and is not expected to-exeeed $2,500 in donations or involve more than 250 participants.
Bake sales, car washes and ber.cfit bicakfasts are examples of such cvents, as is a request from a local
service club to a hardware storc foi s in-kind donation of supplies for use in the service club’s
volunteer painting efforts. Authotized employees, however, must evaluate donations from such events
in the same manner as other denations. including as a factor the minimal value of the donations.

NPS fundraising partners shall ngt pertray either Congress or the NPS as having failed to meet their
responsibilities to fund NPS operations. NPS policy is that our partners agree to not seek funds from
Congress to replace funds that they have agreed to raise privately, see model agreement in Section 8.1 of
the Reference Guide. .

If the NPS becomes aware of u mtﬁmx'ized fundraising activities, a good faith effort will be made to
develop a mutually acceptable agreerent to govern the fundraising aciivities. Contributions without a
written agreement will be rejec ted unkess the Senior Manager determines that acceptance is appropriate
under the circumstances. If effors to reach agreement fail, the NPS wil! advise those directing the
campaign to cease their efforts and may seek to initiate appropriate legal action if fundraising continues.

8.2 Determination of Feasibility for Fundraising Success. The Regional or Program Office is
responsible for clearly demons rating that a proposed fundrais ng effort has a reasonable potential for
success before approving fundraising campaigns or fundraisi.g for specific projects. The Regional or
Program office must also assess the various factors identified in this Order before approving a
fundraising effort. Consideration must be g1ven to the experience and capabilities of a partner, the
ability to meet the financial goal of the campaign within the proposed time rame, the experience and
capabilities of the park to supvort the effort, and the willingness of donors to give to the project.
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Feasibility studies are a standard toel ased by fundraising professmna 5 for assessmg the likelihood that
a fundraising effort or campaign will be successful. Where appropriate, NPS requires that feasibility
studies be submitted as part of a request for approval of a fundraising effort. This will allow the NPS
and the partner to jointly assess the likelihood of a successful campaign. In many cases, NPS may
require the partner to submit a feasibility study prepared by a qualified independent fundraising counsel
before the fundraising effort will be approved. Section 8.2 of the Reference Guide contains additional
information on feasibility studies,

I8

8.3 Fundraising Plans. All fundraising campaigns require a fundraising plan which is a detailed
roadmap for how the fundraising will be carried out. While the complexity of the plan will vary
according to the magnitude of the endeavor in general the plan should detail techniques, timing, staff
needs (11~clud1ng use of paid consultanfs) strategv, costs, and other components prescribed in Section

8.3 of the Reference Guide. The appropriate NPS ofﬁcial must approve the plan (through the approval of
the partnership or fundraising agreement) before the fundraising may begin.

8.4 Vertting of Contributions. Iniary cases, donors contribute directly to a non-profit partner of the
NPS, with the partner subsequently making the donation to NPS. Non-profit partners also have their
own professional standards un fer which donors are screened. In the fundraising agreement with NPS,
the applicable vetting process for prospective contributions is identified to address the objectives
identified in Section 6.1.1 of this Order. The manner in which these donations are to be made is among
the totality of the circumstances to be ¢onsidered by the partner, and in turn by NPS, when deciding
whether to accept a donation passed thwough the partner. Specifically, the nature of the relationships
between the original donor, the nos-profit partner, and the NPS mar affect NPS’s decision to accept the
donation. For example, where a nonprofit arranges a donation without any involvement from the NPS,
acceptance of the donation might or might not give rise to an appearance o a loss of integrity or
impartiality, or otherwise reduce public confidence in the NPS or the Dep: rtment. However, in
instances where appearance ccnceriis persist, the NPS reserves the right to lecline the specific donation.

8.5 Fundraising Costs. All costs dssociated with a fundraising effort, including required feasibility
studies, are the responsibility of the findraising partner. To maintain the integrity of fundraising efforts
associated with the NPS and the interests of donors, NPS policy is to limit overhead costs to not exceed
20% of the funds raised over the life-of the fundraising effort. NPS will not approve a fundraising
plan/agreement that anticipates fundraising costs in excess of 20%. If an NPS partner conducts other
activities, expenses and donati-ms for the NPS campaign must be accounted for separately from those
other activities. Any fundraising gensultants and staff, if compensated, are to be paid a salary or flat
fee. Based on recommendations fitii philanthropic professionals on preferred fundraising practices, the
NPS will not approve fundraising plens/agreements where payments are made as commissions or as
percentage of funds raised.

8.6 Endowments. NPS encourég@;s partners to establish endowments whers appropriate. The
establishment of an endowment should be considered for inclusion in any major fundraising campaign
to provide for future operations, maintenance and repair costs, especially those associated with major
capital improvements such as visitor centers. It is critical that NPS and irs fundraising partner agree in
advance on the general categories for which funds will be expended and that NPS has sufficient
discretion for the use of the funds to meets its day to day needs consistent with the purposes for which
the endowment was created.

The following are among the factors that should be considered in authorizing the creation of an
endowment in a fundraising agreenyent: '
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(a) How and by whom the endowment will be administered;

(b) Directions on how the endowment funds are to be used, including determination of annual
expenditure levels;

(c) Approval process for expenditures with the required concurrence of the authorized NPS
official;

(d) NPS concurrence with L] 16 mvestment policy for the endowment funds;

(e) Circumstances, if atiy, niider which the corpus may be used;

(f) Funds accountabilii_,y;

(g) Contingencies for dissolution.

9. Construction — Partnership Construction Projects

Construction of facilities in the National Park System is primarily accomplished with appropriated
funds. However, various consiruction projects throughout the system have been built at least in part
utilizing donated funds. Construction projects undertaken with donations are considered “Partnership -
Construction Projects” and are further described in Section 9 of the Reference Guide and on the NPS
Partnership web site: (www.nps.gov/ partnerships/ capital campaigns.htm).

Partnership construction projects ate evaluated using the same criteria as those used for appropriated
funds. They must:
(a) Be for a previously 1d@m1ﬁed priority, consistent with general :nanagement plans and
support the NPS’ mission;
(b) Be included in the NPS ﬁwz-year capital plan if any appropriaicd funds are to be used for the
project;
(c) Be sustainable over tlme in terms of maintenance and operatiors.

The Partnership Construction Process set forth in Section 9 of the Reference Guide provides valuable
guidance for all partnership constriiction projects irrespective of their dollar value. The process is
mandatory for all such projecis with an estimated cost of $500,000 or :a0re.

The Partnership Construction Process is intended to create commor exchtations between the NPS and
its partner and ensure that projects ate properly scoped, meet critical mission needs, and can be
operc.uonahy sustained. Regional Ditectors are responsible for ensuring that partnership construction
projects in their respective regions follow the phases of the Partnership Construction Process. See also,
the Model Agreement in Section 8.1 of the Reference (ruide.

10. Donor Recognition

Donor recognition plays a key rele in donor stewardship: protecting and managing the donor’s
investment, thanking the dono:. and reporting on the good works coming from that donation.

The NPS will, at minimum, acknowlédge all direct donations in writing Additional NPS donor
recognition opportunities are 1dentified in sections 10.2 - 10.6. Parks, regions, or programs considering
other forms of recognition must consult with their Regional Office. Other examples of recognition
generally accorded donors may inchude letters of acceptance and appreciation, press releases, public
events, mementos, certificates and other items that commemorate the donation. Examples of these will
be included in Section 10 of the Reference Guide as they become available.

Most donors view a donation to a group fundraising on behalf of the NPS as a donation to the NPS. It
therefore is appropriate for boih, the partner and the NPS to express appreciation consistent with NPS
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policy.

Where an NPS partner chooses o accept a donation and NPS is concerned that the involvement of the
partner does not adequately maintaining the integrity of, impartiality of, and public confidence, in NPS
and Department as identified in the analysis required by Section 6.1.1, NPS will provide neither express
nor implied recognition of the domation. NPS will advise the partner that the donation is not to be
passed through to the NPS. In that circumstance, it is the responsibility of the fundraising partner to
ascertain whether its retention of the denation is consistent with the donor’s expectations. Because in
that instance there is no donation made to the NPS, care should be taken by the authorized employee to
ensure that activities with that partner do not recognize that particular -fonation.

10.1 Donor Recognition Plar.. A Donor Recognition Plan sets out the oasic philosophy to guide donor
recognition activities. It provides.a framework for donor recognition in a park or by a program, while
allowing a measure of flexibility to meet the needs of individual donors. The plan also helps fundraising
partners understand the means and levels of recognition that the NPS can provide.

Donor Recognition Plans are d >veloped and approved at the nark and prograra level with the
concurrence of the appropriate Regional or Associate Director. Consistent with this chapter:

¢ Regional Directors may establish common recognition standards that apply to multiple parks
within a region; :

« Associate Directors may establish common recognition standards that apply to multiple
programs within a directorate:

A Donor Recognition Plan is required for all parks and programs that receive or are likely to receive
donations. While these plans will vary from park to park and program to program, there are several
fundamental policies that control all suel plans. Partner donor recog1:t on plans should complement a
park or program plan with re: p¢ctto the donor recogniticr provided b, NPS. This wili ensure that a
fundraising partner will not inedvertently lead a prospes 1ve donor to expect a level of recognition that
the NPS cannot, or will not, fulfil.

Donor Recognition Plans should inglude, at a minimum, the following elements:

(a) A statement of the basic philosophy of donor recognition opportunities consistent with park
mission, purposes, and plans;

(b) Procedures for thanking donors;

(c) Hierarchy of donor levels and associated recognition;

(d) Forms of in-park recognition consistent with this Chapter;

(e) Criteria for donor boards.or walls, including the location, minimum thresholds for
recognition and length of time the recognition is in place;

(f) Conditions unde; which dgnors/donations to partners will bz recognized by NPS consistent
with Section 6.1. 1.

Section 10.1 of the Reference Guide witl include additional information as examples become available.

10.2 Credit Lines and Logo:. Recognition for contriburions and don tzd items may be allowed as
appropriate on printed or electronie material, audio/vid : /ilm products and temporary
construction/restoration signs. Donor name script and corporate logos may be includz=d as part of the
recognition provided it amounis to a short, discrete, unobtrusive donor ~redit line a: the end of the
material. For example, the credit lite on a park brochure may state: “This brochur. was made possible
through the contribution of __ . ” Inthe case of comput.rized infotmation kiosks or other

electronic displays to be placec’ in visito - service areas, the do-or name ser pt 7ind logo may be placed
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within the electronic screen and on associated prinited information but may not be on the kiosk casing
itself. All recognition should be agreed to in writing in advance of the acceptance of the donation.

Recognition for all other donated iters, including kiosks, interpretative waysides, recreation equipment
and other donor funded items that femzain in the park, may include a short, discrete, unobtrusive credit
line using the donor’s name (but nef hame script or logo).

To maintain NPS policy that parks be free of commercialism, advertising and marketing slogans and
taglines may not appear under any circumstances. No recognition will be allowed on motor vehicles.

Additional information about the use of corporate logos and name script can be found in Section 7
(Cause-Related Corporate Campaignsy and 10.7 (Special Events).

10.3 Donor Boards and Walls. Denor recognition boards or walls are permitted in visitor centers and
other appropriate visitor facilities. These boards or walls should utilize a format that allows recognition
of donors by the placement of name plates or other markers that can be added and removed with relative
ease. A park’s Donor Recognition Plan will establish criteria for donor bozrds or walls, including the
minimum thresholds for recognition and duration. Short-term displays may be appropriate during the
life of a fundraising effort, while longer-term displays may be appropriate ‘or significant donations.

The names of corporate or business donors will appear in the same fashion as any other names, but
corporate name scripts and logos will not be used on donor boards and walls.

10.4 Recognition of Corporate Donations. Corporate donors may receive recognition on the same
bases as other donors. Government ethics regulations prevent NPS employees from using their
Government positions, titles, or any asscciated authorities to endorse, expressly or impliedly, any
products, services or enterprise § except in furtherance of specific statutory authority authorizing such
endorsement. NPS may, however, recagnize a corporate donor’s support for NPS* mission.

10.5 Recognition within Interpretive Programs. Where a donation is integrally related to the park, to
the exisience of the park, or to whiat is being interpreted, interpretive programs may identify the donor
and how the donation was useq.

10.6 In-Park Displays, Name Plagues and Plates. When in-park displays are deemed appropriate,
tasteful and unobtrusive signs. plagues.or other treatments may be used. The duration of this form of
recognition may vary depending on the project, donation and location.

Donor recognition through beichies, bricks or paving materials, plaques or other features may be
allowed as part of a Donor Recognition Plan. Their use must be consistent with a park’s cultural and
natural resource management plar. Ta the extent the use of such elements falls within the scope of 36
CFR 2.62 referring to memorial tablet er other commemorative installation, this Order constitutes
approval for such use.

Donor recognition memorials, tablets ‘plaques, or other commemorative installations should not be
proposed in park areas if they would compete for attention with, or attract attention away from, the
purpose for which the park was created to commemorate.

Temporary plaques are not to be affixed to the “historic fabric” of structures nor should they, or any
other donor recognition treatment, be placed in natural zones or cultural zones where they would intrude
on the character of the area.

The naming of features or park facilities will not be used to rezograze monetary contributions or other
donations to a park or the NPS. The naming of rooms in a park facility is s Howed as part of an approved
Donor Kecognition Plan. Specific policies and regulations pertaining to coramemorative naming and
memorialization in parks are also set forth at 36 CI'R §2.62 (Memorializa.ion) and NPS Management
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Policies 9.6.

10.7 Special Events. The primary guidance for holding special events (or “special park uses”) is found
in Director’s Order 53 on Special Patk Uses and in Special Directive 95-11. Director’s Order 21 applies
to donor or partner 1ecogn1t10 n at such events.

Special events fall into two categories; hon-NPS events allowed under special park use permit, and
events wholly or partially sponsored by the NPS (see 10.7.1, below). In either case, park managers may
not allow recognition that suggests commercialization of the parks. However, they may recogmze
corporate sponsors by limited use of corporate logos and name script on event facilities, signs and
literature at all such special events provided that the size, scale, scope and location of corporate logos
and name script does not dominate the event facilities or area.

10.7.1. NPS Sponsored and !Lf,n-—spbn'stored Events

For officially-sponsored NPS events, the name of the event must predominate. At these events, the NPS
may provide appropriate recognition provided that corporate names are not used in any way that would
imply or suggest NPS endorsement of a product or company, or be construed as commercial solicitation
or advertising. The purpose of such recognition is to acknowledge the sponsor. To ensure against the
appearance of endorsement, pre-event written agreements shall spell out the responsibilities of the
parties and any conditions on the otfenng or acceptance of the gift and should include provisions
spemfvmfr the amount, type, and size of sponsor recognition signs. These provisions may be included in
a special park use permit, an exchange of letters or other written documentation.

On-site notices (e.g. banners) must be appropriate to the character and scale of the event. The park
manager may display such notices for a period of time in advance of the event to encourage public
attendance. Sponsors may be penmtted to establish a temporary hospitality area for sponsored special
events.

Distribution of free product or sample products are permitted at events co-sponsored by NPS and only if
the item directly relates to the purpase ol the event (e.g. plastic bags for a clean-up day) or is
consumable at the event. The itemis nray be imprinted with the name of the event and recognize
sponsors by name (using name seript if desired), logo and website address.

Additional requirements may exist ot specific areas of the National Park System.
10.7.2 Non-NPS Events
Guidance on this topic is found in; Du‘e ¢tor’s Order 53 on “pec1al Park Uses. Notices on temporary

displays directly associated wih: the gvent containing sponsor’s names or logos or name script may be
placed in close proximity to the event in both time and location.

Distribution of free products or sample products is not permitted at non-NPS events.
Additional requirements may e:st for specific areas of the National Park System.

--mmrme=-End of Director’s Ordey----------
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Note to tihe Reader: The Reference Guide to Director’s Order #21 on Donations and Fundraising is the
back-ur: documentation for the Director’s Order and is intended to be read in tandem with that
document. It is comprised of distinct segments of information that tie directly back to the corresponding
chapter in the Director’s Order. The document will grow as additional templates, examples and

~ background information becomes available.

The table of contents from the Director’s Order is included in the Reference Guide. Notice that the titles
of the chapters for which there is no Reference Guide material available are in regular text. The titles of
chapters for which Reference Guide material is available is in bold text and underlined. These titles are
formaticd in such a way that on-line readers of the document may click through to the relevant material.
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Reference Guide to Director’s Crder #21: Donations and Fundraising
(The Reference Guide includes supporting information for specific sections of the Director’s Order;
these sections appear in bold in this Table of Contents. You may follow a hyperlink directly to the
referenced chapter CTRL key as you click on the bolded heading in the Table of Contents.)

Contents

1.0 Background and Purpose
1.1 Background
1.2 Purpose
1.3 [ clated Sourees of Guidance
1.4 Activities not Subject to this Policy

2.0 Authorities and Constraints
2.1 NPS Authority to Accept Donations
2.2 NPS Authority to Solicit Donations
2.3 Employee Representations '
2.4 Congressionally Author'zed Fundraising Organizations

3.0 Policies and Consideratioris
3.1 Iithical Considerations
3.2 Matching Funds/Challenges
3.3 Accountability for Donations
3.4 Annual Reporting Requirements

4.0 Reservations and Delegat.ons of Authority
4.1 Functional Managemen and Day-to-Day Implem :ntation
4.2 Delegations of Authoril” to Solicit Donations
4.3 Reservations and Delegations of Authority to Accept Donations :
4.4 Reservations and Delegations of Authority to Authorize Fundraising and Corporate Campaigns

5.0 Roles and Responsibilities
5.1 National Park Service
5.2 Fundraising Partners

6.0 Donations
6.1 Considering Donations
.1 Maintaining the Integrity and Impartiality of, and Public Confidence, in NPS and Department
1.2 Acceptance of Donations Through Non-Profit NPS Partners
1.3 Vetting Potential Donefs:
1.4 Acceptance of Donations from Donors Involvec in Litigation
6.2 Uise of Donations
6.3 In-Park Solicitation
6.3.1 Donation Boxes
6.3.2 Displays and Fundraising Activity Information
6.3.3 In-Park Events :
6.3.4 Cuest Donation Program
6.4 Donations of Land
6.5 lame Capture for Future Fandraising Purposes
6.6 Other
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6.
6.
6.
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7.0 Cause-Related Corporate Campaigns
7.1 Corporate Campaign Agreements Undertaken in Association with the National Park Foundation
7.2 Corporate Campaigns Activities with Partners Other than the National Park Foundation
7.2.1 Considerations regarding Exclusivity

8.0 Fundraising by Outside Entities

8.1 Contents of Fundraising Agreements

8.1.1 Comprehensive Fundraising Agreement

8.1.2 asic Fundraising Agreement

8.2 I rermination of Feasibility for Fundraising Success
8.3 undraising Plans
8.4 Vetting of Contributions
8.5 I'undraising Costs

8.6 'ndowments

9.0 Consiruction — Partnership Construction Projects

10.0 Donor Recognition
10.1 Donor Recognition Plar
10.2 Credit Lines and Logos
10.3 Donor Board and Walls
10.4 Recognition of Corporate Donations
10.5 Recognition within Interpretive Programs
10.6 In-Park Displays, Name Plagues-and Plates
10.7 5pecial Events
0.7.1 NPS Sponsored aad Co-Sponsored Events
10.7.2 Non-NPS Events
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Chapter 1

1.0 Background and Purpose
1.1 Background
1.2 Purpose
1.3 Related Sources of Guidance
1.4 Activities not Subject to this Policy
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1.3 Reluated Sources of Guid:ance

e NPS Management Policies sets out the basic policies for the management of the national park
system.

e Dircctor’s Order 1 on the NPS Directives System provides an overview of the NPS directives
system and describes the relationship among NPS Management Policies, Director’s Orders and

Reference Guides.

e Director’s Order 20 on Agreements provides additional guidance on other kinds of agreements that
may be used to implement aspects of partnerships.

e Direcior's Order 24 on Museum Collections Manageinent and the NPS Museum Handbook provide
additional policy and guidance specific to museum collections.

e Director’s Order 25 on Land Acquisition provides information on NPS policies regarding land
acquisition and boundary adjustments whether trough donations or other means.

e Director’s Order 32 on Cooperating Associations provides additional policy and guidance specific to
cooperating associations.

e Director’s Order 44 on Personal Property Management provides additivnal policy and guidance on
management of, and accountal:ility for, donated personal property.

e Dircctor’s Order 53 on Sp:cial Park Uses contains additional guidance on special events.

e Dircctor’s Order 70 on Inieinet and Intranet Publishing cstablishes NT'S policy on the development
of NPS websites

e  Standards of Ethical Conduct for Employees of the Executive Brar.ch (5 CFR 2635.808).

e Parinership Legal Primer provides a basic introduction to federal law and ethical considerations
affecting partnerships. It can be found on the Department of the Interior’s Partnership web page:
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Chapter 6

6.0 Donations
6.1 Considering Donations
6.1.1  Maintaining the lntegrlty and Impartiality of, and Public Confidence, in NPS and
Department
6.] Acceptance of Donations Through Non-Profit NPS Partners
6.1.5  Vetting Potential Donors
6.1.4  Acceptance of Donatlons from Donors Involved in Litigation
6.2 Use of Donations
6.3 In-Park Solicitation
6.5.1  Donation Boxc:
6.3.2 Displays and Fundraising Activity Information
6.3.3 In-Park Events
6.3.4 Guest Donation Program
6.4 Dunauons of Land :
6.5 Nuame Capture for Fut 'Fundralsing Purposes
6.6 Othm

SN
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6.3.1 Donation Boxes

Partner managed donation boxes may be placed on NPS property under the terms of the agreement
establishing the partnership or in a separate written agreement. The separate written agreement may
only be used if the agreement establishing the partnership is in place. It may be a formal agreement or a
letter and must include the foliowing:

1) The number, location, appearance and length of time the donation boxes will be located in the

park;

2) Times and methods for collecting funds;

3) Accounting procedures;

4) Projects which will be fimded by the proceeds of the donation box

5) Disposition of funds n the event the partnership ends.

An example follows:
Example:
Dear

This responds to the <inser: authorized nonprofit fundraising partner’s name here> request to install
donation boxes within <inser! park name here> for the purpose of raising money to support the <insert
the project/program name or names hiere>. The National Park Service (NPS) supports the <insert
partner name> proposal and nitherizes placement of dnetion boxes nthin <insert park name here>
under the following conditions:

1. One hundred percent o' ail funds raised through the donation bexes, including any interests
thereon, must be used for the <insert the project/programw. name or names here>. The <insert
pariner name> cannot ceduct costs or other adrinistrative fees from donations received. This
standard NPS requirement is initended to prevent parties who are not motivated by altruism
towards parks from seexing to place donation boxes in parks.

2. All accounting, document retention, and document access provisions of the Agreement of <insert
date of agreement esiahlishing the partnership> between the <insert partner name> and NPS,
as amended or superseded, will apply to funds raised through the donation boxes. The <insert
partner name> will ensure that its accounting and reporting system clearly identifies and tracks
from receipt to expenditure all funds and associated interest attributable to the donation boxes.

3. NPS must review and approve the proposed design and location of collection boxes within
insert park name herc>. Allcollection boxes must clearly inform the public that all funds
donated will be used solely for the <insert the project/prograr. name or names here> and,
should the <insert the project/program name or names here>- ve terminated, for other <insert
park name here> programs and purposes. '

4. 'he <imsert partner name> will take reasonable: and appropriate measures to ensure the security
ol donation box funds. “uch measures will include secire donation box design, frequent
emptying of donation boxes; and measures to safeguarc. aga’nst thert after the boxes have been
cmptied. ’

5. \n the event that the <insert the project/program nam:z or names h re>is/are terminated, any
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funds donated to the <inserr partner name> for use for this project or program must be remitted to NPS
for use within <inser’ park ngme here> or used by the Foundation, with NPS approval, for other
programs or projects benefiting, <insert park name here>.

6. ’lacement and operation of donation boxes will be governed by applicable laws, regulations or
NPS policies as exist at this time or as amended.

7. I'he authorization provided by this letter will become effective upon NPS receipt of a reply letter
from the <insert pariner name>. accepting the above terms and conditions.

Thank vou for your assistance with the <insert the project/program name or names here>. If you have
any questions or concerns please contact me at XXX-XXX-XXXX.

Sincerel:

Superintendent
CONCURRANCE

I concur with the terms of this letter.

EXECUTIVE DIRECTOR R DATE
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6.3.4 Guest Donation Program

The Guest Donation Program was made permanent by the Secretary of the Interior in 2003. The
creation of the permanent program included a provision allowing the program to be expanded to non-
lodging activities (also on a strictly voluntary basis) with the approval of the Director. This section
contains: the memo from the Director to the National Leadership Council announcing the program and
describing the role of the 4D-partnerships, the Standard Operating Procedures, Statement of
Participution in the program, the Guest Donation Restricted Fund Authorization Form, the Guest
Donation Restricted Fund Authorization Form and Direct Grant to Local Friends Group, Sample
Language for Required Guest Notices, and the request for approval of the expansion of the program.

http://www.nps.gov/policy/D( ),-'dérs/DQZ 1draft.html 10/11/2005



Director’s Order #21: Donations and Fundraising Page 34 of 74

United States Department of the Interior

NATIONAL PARK SERVICE
1849 C Street, N.W.
Washington, D.C 20240

IN REPLY REFER TO:

October 6, 2003
Memorandum
To: National Leadership Council
From: Director, Nationl Park Service /s/Fran Mainella
Subject: National Park Guest Donation Program

The Secretary of the Interior, at my recommendation, has approved the extension of the Guest
Donation Program formerly known as the Lodge Check-off Program. The extension is permanent,
without 2 sunset date. This s very good news and a reflection of a Wonderful partnership between an
increasing numbet of concessionaires, the National Park Foundation, and several local park fundraising

groups.

The Secretaty has specifical.y asked the National Park Service to do several things to ensure the on-
going success of the progrzm, and to ensure that there is no possibility of even an appearance of conflict

of interest. These items ar+ derailed in the Secretaty’s memorandum, which is attached. I am assigning
the responsibility for follow up on these items to the Associate Director for Partnerships, Interpretation
and Education, Volunteers, and OQutdoor Recreation.

I am extremely pleased that the Sectetary had perma: rntly extended this program I expect each of the
Regional Directots to implement the program in parks in which concessionaires volunteet to
participate, and to do so in exact agcordance with the Standard Operating Procedures, which are
attached. The Associate Director, Partnerships, Interpretation and Education, Volunteers, and Outdoor
Recreation will be responsible fof monitoring each of these partnerships to ensure they are being
operated as directed.
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"HE SECRETARY OF THE INTERIOR
WASHINGTON
October 1, 2003
Memorandum
To: - Director, Naticnal Park Service
From: Secretary /s/Gale A. Norton
Subject: Permanent Au'horization of National Park Guest Donaiion Program

I am pleased to advise you th..t | hereby approve a per:ranent extension of the National Park Guest
Donation Program. This prograim was initiaily establist.ed by the Secre‘ary of the Interior in July 2000,
with a provision to sunset on \ctober 1. 2003, unless extended prior to that date. This provided the
Service. our non-profit partne:s and lodge concessionaires an opportunity to evaluate the effectiveness
of the program and to determine whether changes are necessary:

This program has operated successfully and is growing. There has been broad acceptance of the
program by the public, partners and concessionaires. Our partners and park managers support the
permanent authorization of this program and encourage its expansion.

The Guest Donation Program must be operated in each participating park unit in strict adherence to the
attached guidelines. These gui-elines have been developed to ensure that participation is truly voluntary
on the part of our visitors and (o ensure the complete avoidance of any conflict or even an appearance
of a conflict of interest in the operation of the program. The requirement that all such contributions be
deposited with the National Park Feundation before transfer to our local partners was originally
designed to avoid any questions-of criticism and is retained for that reason in these guidelines. Requests
have been made by the Service's non-profit partners to expand the pros;ram to include non- lodging
activities on a strictly voluntar v basis. You are authorized to approve additional activities you
determine appropriate. Each suchi activity must be subject to similar safeguards for assuring that the
highest ethical standards are maintained.

Finally, please pass onto all wlc participate in this program my personal thanks for their efforts in
helping to preserve and enhance our national parks.
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General Policy Approval

The Secretary of the Interior has ;pemﬁ‘é'riently approved the National Park Guest Donation Program. The
program may be implemented by a Natiorial Park concessioner as set forth below without any additional prior
approval. Any program implemented using this authority must adhere to the following procedures and is
subject to termination by the Director, National Park Service, for non-compliance.

Scope of Program : _

This program authorizes willing National Park concessioners to give guests the opportunity to make a $1 per
day or more, per room, donation to the National Park Foundation to support the national park they are
visiting. This is not a room rate additior, and is in no way related to contract room rate approval or gross
revenue franchise fees. It is a voluntary public service action by the concessioner. One hundred percent of the
funds donated must be initially deposited to a restricted account at the National Park Foundation for the
benefit of the national park where the funds are collected. Upon the Superintendent's request, funds received
under this program will be contributed to a local non-profit park support group to enhance its efforts on behalf
of the park. The local non-profit support group must have a current signed agreement with the park in order
to receive any funds from this program. Use of funds from this account will be approved by the Grants and
Programs Committee of the National Park Foundation Board or the board of the local park support group
where appropriate after consultation with the Park's Superintendent. The Superintendent will have final say on
use of the funds.

Standard Operating Procedurzs

1. Role of the Concessione:. This is an entirely voluntary program ir which any willing concessioner
may choose to participate and may withdraw from at any time.

A decision by a concessic 1 er to participate or not participate in the program will not influence the
Service's evaluation of that coricéssioner under its contract with the National Park Service. Misuse of
the contributed funds by = conéessioner may result in its termination from this program by the Director
and such other actions as nay be appropriate.

A concessioner that choos=s o pdrticipate in this program must.

o Sign the attached form (Statement of Participation Guest Donation Program- Attachment 1) and
submit it to the Directar, with copies to the appropriate Superintendent(s);

o Using the attached appropriate form, either (a) establish a restricted fund at the National Park
Foundation, disbursements from which will be approved by the Grants and Programs Committee
of the National Park Foundation Board after consulting with the Superintendent (Attachment 2A),
or (b) establish a restricted fund with authorization to the National Park Foundation to grant
funds to a local non-profit. fiiends group ( Attachment 2B)

o Agree to deposit in this account at least quarterty 100% of the donations received;

o Agree to distribute the reguired notices to lodge guests, as provided by the National Park
Foundation; and

o Agree to provide to the Superintendent an annual audit of funds received and deposited to the
National Park Founcatiom account.

Every guest (or represertat-ivé»@f the guests staying in each room) will be advised of the program, its
benefits, and how to opt out at each of the following contact points:

o At check-iri
o Through w itteni materials in the guest room
o At check-out

(Examples of each form of noiice are dattached in Attachment 3)
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2. Roie of Visitors. This is an entirely voluntary program for national park visitors.

3. Role of Park Superintendent. The Superintendent:

@)

o}

Will provide the Regional Director a copy of all forms received from concessioners stating the
concessioners' intent to participate in the pregram;

Will review and approve all guest contact information required by this policy;

Will respond to all gu&st complaints or concerns raised about the program,;

Will make recommendations and consult with the Grants and Programs Committee of the
National Park Foundation Board over disbursements from restricted funds;

May recommend to the National Park Foundation that a local non-profit park support group
that has a current agreement with the park receive funds to ennance its efforts on behalf of
that park;

Will ensure that a concessioner who chooses to participate in the program does so in
accordance with this policy as well as all other pertinent laws, regulations, and policies;
Will advise the Regianal Director if & concessioner who chooses to participate in the program
fails to operate the program in compliance with this poticy as well as all other pertinent laws,
regulations, or policies;

Will submit an annual report to the Regional Director by October of each year that includes
the accounting provided by the National Park Foundation on donations deposited and
withdrawn from the restricted fund, an explanation of how funds received under this program
were used, and any recemmendations for changes to the program; and

Will not delegate any:. management of this program to the park's concession office.

4. Role of Regionai Directors. A Regional Director with one or more Lodge Guest Donation Programs
operating in his or her region:

e}
O

Is responsible for program consistency within their region; .

Will take steps tn bring into compliance a concessioner operating a program that is
inconsistent witl: this palicy, and failing that, recommend to the Director that the concessioner
be terminated frcm participation in the program and such other actions as may be
appropriate; :

Submit to the Director in December of each year an evaluation of the program in that Region
and recommendations for any modifications;

Will ensure that all conflict of interest provisions and procedures are strictly adhered to.

5. Role of Associate Director - Partnerships, Interpretation and Education, Volunteers and
Outdoor Recreation (PIEVORY:
The Director has delegated q.vlers‘;ight of this national program to the Associate Director - Partnerships,
Interpretation and Education, Voiunteers, and Outdoor Recreation. All reports or communications that
are to be submitted to the Director in compliance with this policy shouid be forwarded in care of the
Associate Director - PIEVOR or their designee.

6. Role of the National Pa"k_;‘Foundation.

o

The point of contact and program official responsible for this program on the Foundation staff
is the Vice Presicent for Field Development;

For monies collected in parks at which Superintendents have requested that funds be
transferred to a locak friends group, NPF will develop procedures for these monies to be
transferred. The NPF will not charge any fees on monies collected and disbursed in these
cases;

For monies collected in parks for which NPF will act as the fund manager, NPF will establish a
park-specific restricted fund and will develop a system to efficiently process recommendations
made by the superintendent on expenditures from that fund. The NPF will charge an annual
management fec in these cases. This fee will cover the necessary accounting, reporting, audit,
investment management and administrative costs associated with the fund. The fee will be
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assessed monthly, based on-the fund's current market value. In addition, money to pay for the fee

charged by the mutuafl fund manager in which the funds reside until used will be charged
against the monics available. This fee averages approximately .83% annually by prospectus.
Management fees, based ©n market value, will be charged as follows:

= $0to $49-9,9’9§3 = 1.50% per annum

= $500,000 to'$999,999 - 1.25% per annum

= $1 million to $1,999,999 - 1.00% per annum

= QOver $2,000,000 - Negotiated with NPF based on the lavel of activity in the account.

In addition to the annual management fee, NPF will charge the fund for other direct costs
related to fund trahsactions (e.g. bank charge, second check charge, etc.)

o NPF will prepare an annual accounting of the total funds received and disbursed in each park's
account, including monies collected and passed through to a local friends group. NPF will not
account for the use of monies after they are transferred to a local friends group. Reports will
be submitted to each park superintendent;

NPF will prepare an annual accounting of the entire program-for submission to the Director, National Park
Service and to the Board of Directors of the Foundation.

Name of Concessioner:

Park(s) Served (listall parks and the facilities in those parks that will participate in the program):

As the duly authorized representative of ( ), a concessiongr in the park(s) named above,
I have personally reviewed th: requirements that govern the Guest Donation Program. ( )
wishes to implement a guest donation program at the facilities listed above in compliance with these
requirements. Our company, represetited by myself, realizes that its decision to participate in the Guest
Donation Program will not influence the superintendent's evaluation of its performance under this or any
subseduent concession agreements. or ‘contracts. ( ) recognizes that its failure to administer
the program in accordance with these requirements will result in the terrnination of the program by the
Director, National Park Service and such other actions as may be appropriate. Misuse of the funds
collected by the concessioner is subject to all applicable federal and state laws including 28 USC 2514.

( ) is establishing a restricted account to receive these domations at the National Park
Foundation. ( ) recognizes: that it must deposit 100% of all donations received in this account
that is controlled by the Natioral Park Foundation. It is also understood that the concessioner must
provide the required notices to guests about this program. ( ) will provide at least five (5)
working days written notice to he bii.‘rector, National Park Service and the Park Superintendent if it
chooses to withdraw from this prograns. In the event of withdrawal, all donations received must be
deposited in the restricted account within 30 days.

(Responsible

Official for the Concessioner)

Title R Date
Please send the original of this form to:
Director
National Park Service
Attn: Associate Director - Partnerships, Interpretation and Education, Volunteers and Outdoor Recreation
1849 C Street, NW

- Washington, DC 20240
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receive such finds from a concessioner participating in the Guest Dcnation Progran:, and the Park Superintendent wishes to have the
monies managed by the National Park Foundation.
Completion of this form by the participating concessioner and the park superintendent is required to establish and manage a restricted
Jund with the National Park Foundation.

1. Name of Fund:

2. Name and Address of Fund }Crrega.‘tor (Concessioner):

3. Type of Fund: Restrictec
(The NPF reports the Fund's activities on its audited financial statements, manages the investment
and manages disbursements in consultation with the park superintendent.)

4. Purpose of the Fund: General Fund
(All monies received and earned including principal and interest will be spent for park purposes,
excluding only those funds required for management fees by the Natior.al Park Foundation and fees
charged by the mutual fund provider.)

5. Contributions to the Fund by the Concessioner: Contributions to the fund are made payable to the
Fund named in paragraph ‘1, or to the National Park Foundation with the Fund specified on the check
or in an accompanying 'etter.

6. Disbursements :
The National Park Foundation in consultatlon with the Park Supermtendent (or officially delegated
staff) shall determine disburéements. Once recommendations are ‘eveloped, they will be proposed in
writing by the Foundation to the Superintendent for har/his approval. On receipt of written approval
the Foundation will make the disbursements. Such disbursements shall not be made more than twice
per year, unless excepticns are-agreed to in writing between. the Park Superintendent and the Chief
Operating Officer of the Foundation.

7. Investment Portfolio
The Restricted Fund will be invested in the Vanguard Prime Money Market Fund, which is invested in
cash funds and money market instruments. The National Park Foundation Board of Directors may,
from time to time, make changes. as it deems necessary or prudent to asset allocation guidelines.
Such changes, if they appty to this portfolio, will also be made to this fund.

8. Management Fees
The National Park Foundation Wlll charge fees for management of this fund as enumerated in Section 6
of the Standard Operatmg Procedures for the Guest Donation Program.

9. Authorization
All signatories to this form affirm by their signatures that they have read the form and the Standard
Operating Procedures for the Guest Donation Program. All signatories affirm their understanding of the
requirements of the program. Theé requirements are necessary tc crisure scrupulous avoidance of
conflict of interest or the appeararce of conflict of interest in the management of both this program
and concession contracts. :

Signature of the Creator of the Fund (Concessioner) Date
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I am aware of, and agree with, the establishment of a Guest Donation Program in the park of which I am
Superintendent by

N kel

(insert name of concessioner)
and verify that the requirements of the SOP will be met.

Signature of the Park Superintend.-i"e"n't‘lw ‘ Date
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GU

“\ : . 2} NT TO

Note: This form is to be used when a concessioner desires to establish a Guest Donation Program and to set up o Guest
Donation Restricted Fund with the National Park Foundation to receive sucn funds, and the Park Superintendent wishes
to have the monies received granted from the National Park Foundation to a local friends group associated with the park.
Completion of this form by the participating concéssioner and the park superintendent is required io establish the
restricted [und with the National Park Foundation, and to direct transfer of monies deposite 1 in such restricted fund to a
local non profit friends group. '

1. Name of Fund:

2. Name and Address of Fund Creator (Concessioner):

3. Type of Fund: Restricted
(The NPF reports the funds activities on its audited finaricial statements.)

4. Purpose of the Fund: Direct Grant to Local Friends Group
((All monies received will be irnmediately granted to the designated local park related
nonprofit friends group designated on this form. All monies will be used for park
purposes. No monies wil! be retained or used by the Mational Pari: Foundation.)

5. Contributions to the Fund by the Concessioner: Contributions to the fund are made
payable to the Fund namad in paragraph 1, or to the Nationa! Park Foundation with the
Fund specified on the check or i an accompanying letter.

6. Disbursements
Disbursements by the Netional Park Foundation from the restricted fund to the local
nonprofit friends group snall be made at least once per month whenever there is money
in the account.

7. Management Fees
The Nationa! Park Foundation will charge no management fees on monies received and
disbursed from this Fund. '

8. Authorization )
All signatories to this form: affirtri by their signatures that they have read the form and
the Standard Operating Procedures for the Guest Donation Program All signatories
affirm their understanding of the requirements of the program, and that these
requirements apply to monies transferred to a local nonprofit frierds group. All
signatories further understand and agree that no guest donation program may be
operated by the concessioner unléss the concessicner uses the National Park Foundation
as the initial recipient of the donated funds prior tc their disbursement to a local friends
group. This requirement is necessary to ensure scrupulous avoidance of conflict of
interest or the appearance of conflict of interest in the management of this program, the
business of the local friends’ group and concession contracts.

Signature of the Creator of the Fund (?C-;anessioner) Date

I am aware of, and agree with, the establishment of a Guest Donation Program in the park of
which I am Superintendent by :
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(insert.name of ‘concessiorier)
and verify that the requirements of the SOP will be met. I request that the National Park
Foundation, upon establishment of a.restricted fund as directed above, arrange for the
disbursement of all monies deposited inte the fund to (enter full name and address of locatl
nonprofit friends group)

Transfer of deposited monies will be made as indicated in paragraph 6 above. I also request
verification of the establishment of the requested transfer process in writing to me from the
National Park Foundation.

Signature of the Park Superintendent o Date

AT
SAM IGUAGE FOR REOU , JEST NOTICES

Note: For parks with local friends groups that receive the funds through the National Park Foundu:ion add phrases in [ | below.
At Checic-in: -

D: <

"We are proud to participate in an easy way for guests to support . Please read this
information and make a decision about the opportunity to donate $1 per day of your stay here at

(Name of park(s))." ’

IEI = - provided with key and other check-in materials:
"Dear Guest:

is proud to offer our guests an opportunity to support (Name of
park) through the National Park Foundation and (Name of local friends group).
Lodge Guests will have a $1 per day, gerwroom, voluntary donation added tc their room bills. We deposit
100% of the donations received fram our guests to the _ (Name of
fund), a fund that can only be used te support (Name of park(s})). Through
your generosity, projects like T (Examples of projects

funded/to be funded with donations) C?_;]_Fi’] be accomplished,

Your support of this program is appreciated, but if you prefer not to participate, simply notify us at any time
during your stay and we will remove this donation from your room account. [Provide phone extension, a check-off card
that can be left in the room or at the firont desk or some specific means of indicating that they do not want to participate].

Thank you and enjoy your National Parks!

In Room: '

Lodge Guest Welcome Letter:

Welcome to SR
We want to make your stay with us as enjoyable as possible and stand ready to assist you at anytime during
your stay. We will be pleased to help you explore the vast array of opportunities available here to learn,
recreate, and experience this special place--one of your National Parks.

As the lodging concessioner for ____ .. (Name of park(s)), we
would like to acquaint you with a program.in which we participate that enables our guests to directly support
this park

http://www.nps.gov/policy/DOrders/DO21draft.html 10/11/2005



Director’s Order #21: Donations and Fundraising Page 43 ot 74

Working in collaboration with the National Park Foundation (the official national non-profit partner of the
National Park Service) and ; (Name of local friends group), we offer our guests
an easy way to contribute to the park thr@ugh a voluntary $1 per day, per room, add-on to your room bill. If
you would prefer not to participate, please [insert phone number or other specific action that they can take]. We will gladly
remove the donation from your b|[l Yau can let us know. when you check-in, at any time during your stay, or
when you check-out. g

All donations from this lodge are placed in a restricted account that can only be used to support activities and
projects that benefit .[Include examples of project funded/to be funded through this
program].

Your donation added to those of athers will result in a significant impact on the park.

If you agree this is an easy way to make small gifts add up to something truly significant, then no action is
required on your part. We will automaticatly add your individual donation, and it will be listed as a donation on
your hotel bill. This donation is tax deductible.

If you would like to donate an additional sum, please let us know. Thank you for supporting your National
Parks!

At Checlc-out:

Front desk personnel will be insiructed to present the bill tc the guest for review, and if the guest has
participated in the $1 per day, n2r room, voluntary donation program, shouid say:

"We appreciate your donation to___ (Name of park(s)).”
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Expansion of the Guest Donatign Program

With the authorization of the Director, the Guest Donation Program may be expanded to non-lodging
activities on a strictly voluntary basis. These activities will be subject to the same guidelines in order to
ensure the highest ethical standards are maintained. A request to the Director to expand the program
should follow this template:

Memorandum

To: Director, National Park Service

Through: Associate Director, Partnerships, Interpretation, Education, Volunteers and Outdoor
Recreation

From: Park Superintendent

Subject Expansion of Guest Donation Program at (Park Name)

We would like to request approval to expand the donation program which is currently in effect at <insert
park name> (through the National Park Guest Donation Program and the cooperation of our
concessioner, (Concession Name):

Provide information on the current program, the recipient of the funding, the amount generated, and
what the funds are used for.

Describe the proposed expansion of the nrogram. Identify what the funds will be used for and how
visitors will be informed of the oppertunity.
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6.5 Name Capture for Future Fundraising Purposes
The Park Steward program is currently being piloted at several parks across the country. The National

Partnership Office will develop program guidelines based on the outcomes of this program. These will
be published in this section once they have been finalized.
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Chapter 8

8.0 Fundraising by Outside Entities
8.1 Contents of Fundraising Agrecments
8.1.1 Comprehensive Fundraising Agreement
8.1.2 Basic Fundraising Agreement '
8.2 eiermination of Feasibility for Fundraising Success
8.3 “undraising Plans
8.4 Vetting of Contributions
8.5 Fundraising Costs
8.6 Endowments
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8.1 Contents of Fundraising Agreements

NPS staff often models new agreements, including new fundraising agreements, on past agreements.
Reviewing past agreements can be a useful process that assists in formulating new agreements.
However. drafters often copy provisions from old agreements into new agreements without sufficiently
analyzing whether it’s appropriate to do. This Reference Manual contains two model fundraising
agreemecnts that are designed to assist NF'S staff in identifying key issues and drafting good fundraising
agreements. These model agreements and their uses are described briefly below.

The Comprehensive Model Fundraising Agreement (CMFA) is a tool for crafting fundraising
agreements that involve signiticant thresholds such as: 1) a fundraising goal in excess of Fifty Thousand
Dollars ($50,000.00) annually, 2) construction in a park 3) the establishment of an endowment, or 4) the
use of park property to host fundraising related events. In most instances, these agreements will be with
long-standing park partners such as friends groups and will be in effect for multiple years. The CMFA
is intended to help drafters identify provisions that could be included .n their fundraising agreement. In
addition. the CMFA agreement contains some standard contract provision that in most cases should be
included in new agreements. Standare provisions are étalicized and explained in the body of the CMFA.

In conirast to the CMFA, the Basic Model Fundraising Agreement (BMFA) is designed to expedite de-
minimus. short-term, fundraising campaigns with occasional park partners. De-minimus fundraising
activities are these fundraising activities that individually, or in combination with other fundraising
activities, are intended to raised no mere than Fifty Thousand Dollars ($5€,000.00) or more in cash or
in-kina annually. Further, such campaigns generally will not involve fundraising to undertake
construction or the establishment of endowments. Partners authorized to raise funds and make
philanthropic donations using. - BMFA may be individuals, organizations, >r even businesses (see also
Section 7 of Director Order 2| regarding corporate donation activities). The BMFA is organized as a
mail-in application to conduct fundraising.

8.1.1 Comprehensive Model Fundraising Agreement

Agreement Number |
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AGREEMENT
between

THE UNITED STATES DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

and
PARTNER ORGANIZATION(S)
Regarding . ..

Introductory Paragraph:
The introductory paragraph of ¢ fundraising agreement restates the names of the parties to the
agreement. The abbreviated form of the parties’ titles should be introduced here, if appropriate. Lastly,
the purpose of the agreement should be stated. For example:

This Agreement is entered into between National Park Service (NS) and Park Partner (Partner)

(or the purpose of raising funds o construct, restore, and maintain facilities at Picture Perfect

National Park (Park).

I. sefinitions:

Include o definition section to define terms of art, critical terms, acron :ns, etc., which will be used in
the agreement. Do not assume the reader knows these cefinitions.

IL. lackground and Objectives:
As a general rule, background information and the objectives of the parties are explained through a
series of clauses at the beginning of an agreement. These clauses should concisely convey the relevant
context, history and facts underpinning the agreement. Additionally, they should convey the intent of
each party entering into the agreement. When drafting Background and Objectives clauses try to
educate the reader on:

1) Who the parties to the agreement are;

2) The history of the relationship between the parties;

3) The subject matter of the agreement;

1) The facts critical to understanding the agreemens;

6) How existing or related agreements affect the fundraising agreement, e.g., do they control in
the event of a conflict with fundraising agreement.

5) What the individual or mutual goals of each party are.
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Do not underestimate the importance of the Background and Otjectives scction of an agreement. Often
the original parties to the agreement move on, or their perspectives or recoilections change over time.
Furthermore, if irreconcilable differences of opinion arise courts often look at the background and
objectives section to assist them in understanding the original intent of the parties.

While there is technically no limit on the length of the Background and Objectives section, if you’ve
written more than a page of explanatory clauses you should review the section to see whether you’ve
included unnecessary information.

1Ii. Authority:

Federal agencies and or their bureaus must have legal authority to take any action. Legal authority is
derived [rom laws or regulations implementing laws. Generally, the underlying law providing legal
authority for an action, as opposed to its implementing regulation, is cited in the authority, section.
Documents such as Executive Orders or NPS Director’s Orders do not provide legal authority and
should not be cited as legal autiority. They may, however, be cited in the Background and Objectives
section. or elsewhere in the agreement to help explain NPS and partner motivations, goals and
objectives. -

The authority section of an agreement lists the legal authorities NPS is relying on to support the action it
will take under the agreement. Where our partner is another governmental entity or is congressionally
chartered, the partner’s legal authorities should also be listed in the legal authority section.

Authority to undertake an action can be expressed in a statute or implied by a statute. Always try to list
legal authorities that expressly nuthorize the activity cor iemplated. ¢ r example, NPS authority to
accept most donations is exprssly provided for by 16 7, S.C. § 6. "his statue provides that:

(1) The Secretary of the ;1 erior in his administration of the Nutionwl Park Service is authorized, in
hic discretion, to accept patented lands, rights-of-way over paiented lands or otiier lands, buildings,
or other property within the various national parks and national monuments, and moneys that may be
donated for the purposes of the national park and monument system.

16 U.5.C. § 6 should be cited ir most, if not all, fundraising agreements. The Department’s Partnership .
Legal ’rimer contains a partial list of additional legal authorities NPS may. as appropriate, rely on to
authorize fundraising. The Primer can be found on the Department of the Interior’s Partnership web

page:
hitp://www.doi.gov/partiierships/partnership_legal _framework.html.

Statutcs can also be cited as authority if the action contemplated is reasonably implied by the statutes’
terms. l-or example, in the context of donations, authority te provide limited assistance to a partner in
soliciting donations is implied ©ne example of limited solicitation assistance is providing a partner’s
prospective donors with a list ¢f NPS needs.

While |6 U.S.C. § 6 and other statutes provide NPS authority to accepi donations, acceptance of a
donatioi must not be inconsistent with other applicable laws such as park organic legislation. Thus,
NPS cannot accept a donation that will be used in a manner that will impair park values and purposes.
Lastlv. donation acceptance may be contingent on other factors such as the completion of required
environmental compliance processes or compatibility with a park unit’s general management plan.

Sometime fundraising partners seek to undertake muitiple fundraising events to support multiple
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projects over the course of multiple vears. When such a long-term, multi-faceted relationship is
contempiated it best to execute an initial “General Agreement” between the parties. A General
Agreement addresses the relationship of the parties in broad terms and may incorporate provisions that
are universally applicable to all future authorized fundraising activities. Subsequent authorized
fundraising initiatives, of which there may be many during the life of « partnership relationship, can be
memorialized in separate sub agreements that build off rae General Agreement.

Sometimes fundraising agreements address more than just fundraising. For example, fundraising
agreements might also seek to authorize a partner to undertake a living exhibit pursuant to 16 U.S.C. §
la-2(g). While it is possible to create hybrid agreements and many such agreements exist, it is generally
better (0 authorize activities unrelated to fundraising separately. Provisions unrelated to fundraising
may. in some cases, be appropriate for inclusion in a General Agreement.

The Solicitors Office should be consulted early in consideration of a partnership relationship to help
NPS and its potential partner understand what is legally possible.

Iv. “esponsibilities and {/nderstandings of the Parties:

The Responsibilities and Understandings section of a fundraising agreement sets out what each party
agrecs (o do. Each party shouid be assigned its own subsection listing its own responsibilities and
undersiandings. For example, there should be a subsection entitled “INFS agrees to” and counterpart

subsections should be established for cach additional partner, e.g., the “Partner(s) agree to.”

Semetimes, NPS and its partn:-s will jontly agree to an understaning or jointly agree to undertake an

action. These joint understancitgs and agreements should be captured 1n a separate subsection. For
exampic it is a good idea to joi.itly agree on dispute preventior:. and resolution processes such as staff
level consultations, gradual elevation of unresolved disputes, and perhaps the introduction of a
mediator. Such provisions are perfect for the “jointly agree to™ section.

Facts. statutory authorities, policies, partners, partnership activities, goals, and objectives, etc., differ
from agreement to agreement. [herefore it is impossible to provide standard provisions for
incorporation into the Responsibilities and Understandings section of all fundraising agreement.
Nevertheless the following recommended provisions should be considered for inclusion in the
Responsibilities and Understanding section of any fundraising agreement. The following list is not
exhausiive. NPS staff, and or the Solicitor’s Office, must determine on a case-by-case basis what
additionai provisions should be included in a particular agreement. -

Responsibilities and n}u ierstandmgs Related to Implementation of Director’s Order

21
Directors Order 21 (DO 21) and the mcompanymg Reference Guide constitute NPS’s policy on
fundra;:;: 1g and donation acceptance. This policy was crafted in hght of applicable laws, regulations
and Dcpartmental and Administration policies. The following provisions address DO 21
considerations. All fundraising agreements should:

! Expressly recognize tha: NPS will comply with DO 21, as amended, supplemented, or
superseded in the implementation and administration of the fundraising agreement, and
that the partner will assist NPS in meeting its DC 21 obligations where appropriate.

Identify what the partner will do under the fundraising agreement, e.g., raise funds, or
seek in-kind good or services.
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Include a cleariy identified partner fundra sing and/c1 donation goal over a specified
period of time.

Include a discussion of how donations will be used and who has responsibility for
ensuring their use, i.¢., will NPS or the partner expend donated funds and under what
circumstances will donated funds be expended?

Include the DO 21 provision limiting expenses a partner ¢an incur in association with its
fundraising efforts. Currently a partner may retain up to 20 percent of funds raised to
cover actual expenses and overhead incurred by the partrier in fundraising pursuant to the
agreement. Furthermore, any fundraising consultants and staff, if compensated, must be
paid a salary or tlat fee as opposed to a commission.

If a partner rcpresents iself to NPS and or the public as a non-profit organization,
include a provision requiring the partner to be fully qualified to seek and receive
philanthropic contributions under state and federal law.

List donor reccgnition activities that ma 7 occur in a park unit.

Include a provision requiring NPS concurrence prior to the public announcement of a
fundraising campaign

Include a provicion prohibiting fundraising activities prior to completion of necessary
deliverables or ¢ ther coniingencies. NPS policy requires that fundraising approval
packages includ: all deliverables, so this clause should be 1 sed infrequently and under
extreme circumsiances

Where approp-iate, include a provision authorizing the partner to raise “seed money” to
assist it in the s art-up of the organization’s philanthropic effort. The term seed money
should be consirued conservatively in the agreement, e.g., funds needed to hire a minimal
staff, or to drafi conceptual designs needed for the fundraising capacity study or the
fundraising pian required for NPS approval of a fundraising effort.

Provide for apnropriate partner access to NPS resources, structures, etc., in furtherance
of its philanthropic efforts. The use of Special Use Permits to authorize such activities
may also be co.iemplated in this section of the Agreement.

Address conditions under which NPS staff will be maae available to assist a partner in
its fundraising efforis, ¢.u., by presenting park needs to potential donors or by providing

77777

tours of park resoutces

Provide NPS the ability to review and approve partner prcposed contractors, e.g.,
architectural and engineering firms (A&E firm), construct:.n contractors, professional
fundraisers, etc., that the partner is considering biring. This provision will assist NPS and
its partner to determine whether a proposed con-ractor has the appropriate experience and
reputation to underiake the activity contemplaczd.

Provide that all third party agreements of a material nature be submitted to NPS for
review and approval. Dxamples of such agreements include proposed agreements with
firms hired to assist with fundraising or to undertake coastruction within a park unit.
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[5. Preclude partners froni nortraying either Congress or the NPS as having failed to meet
their responsibilities to fund NPS operations.
[6. In the “jointly agreed to section” contain, at a minimum, provisions that:
a. Ensure regular meetings, to foster close cooperation on agreement
implementation:

b. Comunii the pariies to working together to resolve differences without quick
resort (o eievation within the partner organizations or appeal elsewhere within
NPS or the federal government;

c. Commii* the parties to timely decision making on matters necessary to ensuring
proper (plementation and administration of the agreement.

7 In most instances NS must pre-approval of matertals developed for public release. See
Provision XII.G. of this model agreement for additional standard provisions relating to
this topic.

(3. When partners 1cceive [unds on behalf NPS they must account for monies using certain

generally accepied accounting principles and procedures. Sze Article XT of this model
agreement for acditional information.

19. Where the agre-ment specifies a series of projects to be farded, the priorities for
expenditure of 1unds on those projects shou.d be identified.

20. Identify sourccs of funding.

21. Describe the vetting process for prospectrve contributions. This process will assist the
partner in determining whether to accept 2 donation bas2d on an assessment of how the
acceptance of the donation might or might not give rise to an appearance of a loss of
integrity or imp:rtiality, or otherwise reduce public confidence in the NPS or the
Department. Tlic process should include a method to elicit pertinent information such as:

(a) Whether the donor or its officers or directors is involved in litigation or other
disputes with the NPS or the Department;

(b) Whether the donor is seeking a permit from the NPS, or is otherwise engaged in any
type of business ielationship with the NPS or the Department;

(¢) Whether the donor has been debarred (or presently in a debarment proceeding) from
contracting with NPS. the Department or another government agency; and

(d) Whether the donation is connected to corporate marketing, see section 7 (Cause-

Related Corporate Campaigns) for information on considering corporate marketing
proposals;
(e) The size of the donation;

(f) Whether the donation is a singular event or part of a series of donations.

3. Partner Fundraisinz fur, and Assumption of. Responsibilities Related to
Construction of Capital Improvements:

Sometimes partners donate construction plans, completed structures, remodeling services, etc. to NPS.

Provisions that may be incorporated into a fundraising agreement to address donated construction
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related goods or services are sef out below. Remember that the foilowing list is not exhaustive, nor are
all provisions discussed applicable in all situations. Additionally, it may b2 possible and preferable to
address construction in a separatc general agreement. Be aware that Congress requires it be given the
opportunity to review donation proposais associated with capital construction projects costing $5 million.
or more. Please review the partnership construction process found at Section 9 of the Directors Order
and Reference Guide for more information.

All fundraising agreements that contemplate fundraising for construction should:

1
i.

N

-

11.

12.

Clearly identify who bears what costs and what responsibilities associated with construction.

Provide that construction may not begin untii NPS has determined that all funds are available
to complete construction.

include a provision 1cq.iiring NPS review and approval of any construction plans,
engineering documents, environmental compliance documents (when generated by the
partner), change orders, or other related activities. ‘

Provide that the partner retains no title or other interest in the capital improvements it
donates to NPS.

Provide that NPS r ust review and approve agreements with A&E firms, general contractors,
etc. '

Reserve NPS’s abil tv t monitor, inspect, and Fave access to the construction site to ensure
compliance with law, i icrms of the agreemer:t, construction plans, NPS construction
standards, the Specizal Use Permit authorizing constructioa INPS policies, etc.

Incorporate procecures (o ensure compatibil.cy between proposed activities and the NPS
Development Advisosy Hoard review processes.

Provide for site-specific construction standards, prerequisites, approval, and conditions
through use of a Special Use Permit (SUP). List general topics that may be addressed in the
SUP, e.g., location, consiruction standards, safety. access, monitoring, etc.

Provide that upon secessicn of partner construction activities within a park, NPS will inspect
the project and the partner will promptly take any steps reasonably necessary to address any
concerns raised by NFPS,

. Include a provision requiring that the partner insert a provision in any material agreement

between the partner and a third party, e.g., A&E firm, construction contractor, professional
fundraiser, etc., making NS a third-party benzficiary of that agreement. Such provisions
allow NPS to take actions against third parties in the event that they breach their agreement
with the partner and NP 1s harmed.

Address who will have responsibility for long-term operation and maintenance costs
associated with donated projects.

Where appropriated funas are used in conjunction with donated funds or in-kind donattons to
procure construction. rmiclude a provision requiring compliance with Davis-Bacon Act wage
and hour requirements
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13. Where no appropriate funds are used to procure construction and, therefore, where the
Federal Acquisition Regulations do not apply, include provisions designed to ensure that best
practices will be empioyed by the partner in selecting contractors and in administering
construction contracts. ‘or example, partners should commit to undertaking a fair and open
bidding process. The only exception to an open bidding process may be where the contractor
proposes to donate all construction services and forego profits.

V. Endowments

Funds for long-term operation and maintenance costs (O&M) of NPS structures, resources, or programs
are often needed by NPS. A good way to provide for such support is the establishment of an
endowment. An endowment is an account that generates interest or earnings to pay for projects.
Generally, the base amount (or ~orpus; deposited is not withdrawn, thereby helping to create a lasting
source of income. :

As a practical matter, the partner is likely to have more success fundraising for an O&M endowment if
the endowment is packaged together with project and or construction fundiaising. Therefore, the
creation of endowments shou:d be considered and, where app: opriate, addressed in a fundraising
agreement. The following considerations should be addressed when creating an endowment:

L. Before executing ai: agreement authorizing an endowment agreement, ensure that NPS
has an opportunity to review a professionally prepared investment plan addressing, at a
minimum: the invesinent goals and assiviptions, the le vel of acceptable risk, the targeted
amount of anni « | support for NPS, the ¢; pertise of the uvestment managers, and the cost
of investment niinagement.

2. Identify general catcgories of activities endowment fuads may be used for, e.g., the
provision of a program or facility maintenance. Be sure that NPS retains flexibility to
manage the daily operation of the program and 1o make specific expenditures consistent
with the agreed 1 general categories without partner review and approval.

Identify under what circumstances, if any, the endowment corpus may be used.

3.

4, Identify who will administer the endowment, e.g., the partner or a third-party such as the
National Park Foundation. NPS lacks legal authority to manage an endowment.

5. Include acccunting and reporting provisions.

VI Property Utilization

i) The Property Utilization sectior should be used to descrioe NP3 property that may be used by a
partner in obtaining the goals and objectives of an agreement. For example, NPS may permit an
organization to use surplus office space and associated NPS equipment in a park to assist the partner in
attaining fundraising campaign goals. The property utilization section addresses, in part, what property
may be used by the partner, the Juration of that use, maintenarce responsibilities, site and safety
conditions, payment of utilities. compatibility of partner activities with other NPS responsibilities, hours
of operation, etc.

VII. Term of Agreement
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i) Under current NPS policy the term of a fundraising agreement should not exceed 5 years.
Fundraising agreements can be renewed for additional periods of up te 5 years if agreed to by the
parties. Ifa General Agreement was used to establish the relationship between the patties, the
fundraising agreement should run no loriger than the term of the Genera' Agreement. The following is
standard language that may be used to establish the term:

Unless earlier terminated by operation of the terms of this Agreement, or by agreement of the
parties in writing, this Agreement shall expire on date

VIII. Termination and Expiration

The termination and expiration section of any fundraising agreement addresses: 1) the party’s ability to
terminate the agreement; and 2 what happens to donations after termination or expiration of the
agreement.

Generally, any party can terminate a fundraising agreement with 30 days notice to the other party.
Depending on the nature of the 1greement, e.g., risk to the Government, it may be appropriate also to
include a clause permitting termination for the convenience of the Government (TFC). For example, in
order to maintain maximum ability to protect park resources, a TFC should always be included in an
agreement authorizing construction in a park. Items a., »., and c., are examples of termination clauses
that may be incorporated into “undraising agreements.

a. The following terminaticn clause alternative does not require a “cause,” such as breach of the
agreement, for terminatior. This provision may be appropriate where the primary function of an
agreement is to facilitate philanthropic donations:

Either party may (erminate this Agreement for any reason by giving thirty (30) days
written notice. Termination will be effective at the end of the thirty (30) day period. No
party will incur costs as a result of termination

b. I'he following alternative requires cause for termination. This provision is appropriate where
one or more of the parties to the agreement has a legzally enforceable obligation to the other, e.g.,
a party has agreed to generate some work project:

If either party fails to observe the terms and conditions of this Agreement, the other party
may terminate this Agrecement for defat!t without cost or any legal process whatsoever
by giving thirty (30} days written notice of termination, the termination will be effective
at the end of the thirty (30) day period.

A termination for cause provision may be appropriate to protect NPS interests in complex
matters such as partner construction on NPS property with donated funds. However, the above
provision may be insufficient in detail to address termination of construction and other complex
matters. Consult the Solicitor’s Office when NPS intends to create such legally binding
relationships. :

c. The following THC clause may be used in conjunction with either alternative above.
The National P'ark Service may terminate this Agreement for the convenience of the

government, at aiy time, when it is determined to be in the best interest of the public to
do so. The effected patties shall be notified within 5 working days following
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termination. Termination pursuant this p-ovision wili be without cost to the Government.

All fundraising agreements should require that, upon termination or expiration of the agreement,
donated goods or funds, less expenses reasonably incurred by the partner (taking into account the DO 21
cap on fundraising expenses; sec section __ of DO 21), should be fransferred to NPS or an NPS
designee for uses consistent with ithe terms of the agreement, or consistent with the purposes for which
they were donated. Fundraising greements should also provide that, if donations cannot be used in the
foregoing manner, they will eithcr be returned to the donor, or the donor should be contacted for further
instructions regarding disposition of the donation.

IX. i(ey Officials

List the names and contact information of Key Officials of each organization responsible for
administration and implementation of the agreement. Parties should be notified if a Key Official
changes.

Key Officials play a very impoitant role in ensuring smceth implementation of fundraising agreements.
Therefore, consideration should be given to whether the Key Official has the time and expertise needed
- to discharge this function.

Note to Reader:

Provisions contained in Articles X, X1, and XII below cannot be rasily modified or deleted without
risking harm to NPS interests. Therefore, modifications to “hese standar | provisions are rarely
authorized by NPS. The stand:rd provisions appear in bolded italics below. When needed,
discussion of these provisions « ppears us normal text. The discussion section addresses when NPS
staff may have flexibility to m - dify a particular standard provision.

Article X. Liability and Insurance
A. Standard Liability and Insurance Provisions

I In connection with activities that are the subject o; this Agreement, the Partner will
procure public a:id zmployee liability insurance from a responsible company or
companies with « minimum limitation of One Miilion Dollars ($1,000,000) per person
for any one claim, and an aggregate limitation of Three Million Dollars ($3,000,000)
for any number ¢ claims arising from any one incident. The policies shall name the
United States as nn udditional insured, shall specify that the insured shall have no
right of subroguion against the Unifed States for payments of any premiums or
deductibles due thereunder, and shall specify thet the insrrance shall be assumed by,
be for the accou.it of, and be at the insured’s sole risk. Prior to beginning the work
authorized herein, the Partner shall provide the NPS with confirmation of such
insurance coveinge. Insurance coverage shall be reviewed every two years beginning
on the date of c.cccution of this Agreement und shall be modified if necessary to ensure
consistency with cenerally accepted insurance practices and NPS policies.

Provision X.A.1 contains the recommended minimum in.:urance covarage for NPS partner activities,
these coverages.are for use in event the partner is engaging in activities on park property. The $1
million per person or $3 millicr per claim figure used i this standar is a guideline only. NPS staff
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must use due diligence in determining the appropriate 2amount of coverage for each project. For
example, the $1 million / $3 million minimum may be.sufficient to cover most partner sponsored
fundraising events within a park. e.g., a tour of a site by prospective donors. However, if a partner tour
involves use of watercraft, thc: insurance coverage needed may be higher. Conversely, it may be

- appropriate to require less insurance ce verage if the partner rarely enters the park. Lastly, NPS does not
reqlme state or local governments to acq uire insurance. These entities are considered self-insured. NPS
is currently reviewing insurance requirements to determine whether additignal guidance respecting
insurance is needed. If there aie questions on this provision, the Solicitor’s Office will provide
guidance.

Since NPS partners must indemnify NPS for losses incurred as a result of their or their agents” actions, it
may be in the partner’s best interest to research appropriate insurancs coverage. Information regarding
appropriate coverage generate:l by the partner’s insurer may be helpfu. to NPS’s analysis of insurance
sufficiency, but NPS should noi defer to such information without critical evaluation.

2. The Partner assumes liability for and does hereby agree te, save, hold harmless, defend
and indemnify the Uvited States of America, its agents and employees from and against
any and all Habilitics. oblivations, losses, damages or juidgments (including without
limitation penalties ¢ nd fires), claims, actions, suits, costs and expenses (including without
limitation attorneys [ves anda experts’ fees) of any kind and nature whatsoever on account
of fire or other perii. bodily injury, death or property damage, or claims for bodily injury,
death or property damage of any nature whatsoever, and by whkomsoever made, in any way
arising out of, the activities of the Partner, its employees, agents or contractors under this
Agreement. This /v iemuification shall survive the terminc lion or expiration of this
Agreement.

Provision X.A.2. is self explanztory

3. The Partner will pay the United States the full value of ail damages to the lands or other
property of the U t2d States caused by the Partner, its employees, agents, representatives,
oF COntractors.

4. The Partner shall procure and maintain fire and hazard protection insurance in an
amount equal to the replace.nent cost of NPS structures and facilities utilized by the
Partner. The Partncr shall provide the NS with confirmation of such insurance
coverage. Any repoirs or reconstruction carried out on structures and facilities on
parkland with the proceeds of this insurance are subject to approval by the
Superintendent. ‘ ‘

Consider inserting provision X./.4. iiito agreements that allow a partner to occupy an NPS structure for
partnership related purposes. NPS may consider waiving or pro-rating this provision where a structure
is shared with NPS employees. ¢.g., where NPS operates the visitor center and the partner operates a
bookstore within it. This insurince provision is used in addicdon to - and not in place of — other required
insurance provisions discussed above:

B. Contractor Insurance and Performance Bond

As noted, sometimes partners donate capital improvements to NPS. The provisions set out below should
be used where the partner will hire individuals or entities to plan, construct, or remodel structures on
NPS property. These provisions were derived from insutance previsions applied to construction
activities of NPS Concessioners and will be updated periodically to ensure consistency with the
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Concessions Insurance Prograni. Should the partner wish to conduct these activities itself, i.e., the
partner is a general contractor, the provisions below would need to be modified accordingly. As drafted,
these provisions assume NPS will make future determinations regarding appropriate construction related
insurance and performance bond amounts. If that information is available at the time the agreement is
drafted, the construction insurance and performance bond provisions information should be included in

the agreement.

. The Partner will require that any contractor undertaking construction, remodeling, or
renovation projecis within (/e park acquire Builders Risk Coverage acceptable to NPS.
The Builders Risl policy siall provide for loss recovery on a Replacement Cost basis.

8

2. The Partner will require that any contractor undertaking construction, remodeling, or
renovation projects within the park acquire Commercial General Liability Insurance,
Automobile Liability Insurance, Worker’s Compensation Insurance, and Professional

Liability Insurance (i.e.. insurance for architectural or engineering service) that is
acceptable to NPS.

3. The Pariner will provide [V 1°5 with Certificates of Insurance setting out in sufficient detail
coverages, limits, ard coverage amendments so that NPS may determine whether the
insurance is suffici. 1t for 1he project at issue. '

4. The Partner wiil require thal any contractor undertaking construction, remodeling, or
renovation projecis within iire park acquire a Performance Bond acceptable to NPS.

All inswirers for ail o weraze: must be rated nc lower than A- by the most recent edition of
the Best’s Key Ratix g Guide (Property-Cas.alty Edition).

6. All insurers for all c overcge: must have a Best’s Finauncia: Size Category of at least VIIT
according fto tie most recen: edition of A.M. Best’s Key Rating Guide (Property-Casualty
Edition).

~

All insurers must be admiti=d, licensed, and approved to operate in the state in which the
project will occuii

8. Include in any agreement between the Partner and an architect, engineer, or contractor
relating to construction within the park a provision making the Hnited States a third-party
beneficiary of that a.reement. While this clause is recommended it is currently not required
in all circumstances

Provision X.B.8. allows NPS io fake lcpal action against a party that has contracted with a partner to
produce goods or services for the bene it of NPS and has failed to meet its contractual obligations.
Without this provision, NPS’s ability 1o bring legal acticn on the contract may be limited and its ability
to protect NPS programs and r=sources-may be unnecessarily restricted. There may be circumstances in
addition to construction where NPS may benefit from introduction of a third-party beneficiary clause.

XI. Accounting and Reporis
Below is a series of general accounting provisions that can be included in almost any fundraising
agreement. They are designed 10 account for donations held by a partner for the benefit of NPS. NPS

may want to include additional ieportine requirements on a case-by-case basis. Where NPS is
transferring money or other things of value to a partner pleass refer to Director’s Order 20 and its
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accompanying handbook regarding grants and cooperative agreements for standard accounting
provisions that comport with Office ol Management and Budget requirements.

1. The Partner will maintain accounting books and records under a system of accounts and
financial controls meeiing generally accepted accounting practices.

Provision XI.C.1. is self-explanatory

2. The Pariner will furinisi io NPS an annual financial reporton ___date __ of each year
including financial statenwents generated by an independent licensed or certified public
accountant. The annual [inancial report shall be in such detail that all interest,
investment income. cross receipts and expenses incurred by, or accruing to, the Partner in
connection with activities under this Agreement will be clearly addressed.

Provision XI.C.2. may be modified to r2quire an audited financial statement. Factors that should be
considered in determining whether an andited financial statement should be requested include: the
amount of funds at issue, the « ¥ perience of the partner, NPS’s history of working with the partner, and
the nature of the project funds are being raised for.

3. The Pariner will permit NS, its designee, or the Comptroller General to verify and audit
the financiai veport [roni e books, correspondence, mercranda and other records of the
Partner during 1/ 1 evior of this Agreemer.. and for suci time thereafter as may be

necessary to acconiish such verification.

Provision XI.C.3. is self-explanc tory,

4 The Pariner will ¢nn, ire thal any funds ra'sed under this Agrezment are kept in a separate
and distinct banl: a. 0uni [rom other funas held by the Partner.

Provision XI.C.4. is intended to prevent commingling of funds with a partrier’s general operating funds
or, in some cases, funds raised ©y a partner and designated for projects unrelated to the fundraising

agreement.

XII. Required and Misceiianeous lauses

A. NON-DISCRININAT ON: All activities pursuant to this Agreement shall be in
compliance wiili the requirements of Executive Order 11246; Title VI of the Civil
Rights Act oy 1904, vy wmended (78 Stat: 252; 42 U.S.C § 2000d et seq.); Title V,

Section 504 of (1. Kelabilitation Act oi” “973 (87 Stat. 394; 29 U.S.C. § 794); the Age
Discrimination ot of 1075 (89 Stat. 724; 42 U.S.C. §5 5101 et seq.); and with all other
federal laws and regulations prohibiting discrimination on grounds of race, color,

sexual orientatiorz, nalicaal origin, disabilities, religicn, age, or sex.

Provision XII.A. is self-explanatory

B. NPS APPROPRIAT!ONS: Nothing contained in this Agreement shall be construed as

binding NPS to expend in an;one fiscal year any sum in excess of appropriations made by
Congress, and available for (e purposes of this Agreement for th.at fiscal year, or as involving
the United States in any co ct or other obligation for the future expenditure of money in

- excess of such appropriati
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sure that NPS and its employers comply with the Anti-Deficiency

Act. Under the Act, NPS cannot obligaie funds not yet appropriated by Congress.

C. LOBBYING WITH A
money appropriated b
authorization b
service, adverriser
device, interide
jurisdiction, or an gffi
otherwise, aiy [czi
after tie int
law, ratification, polic

empioyees of (/e Unite

to any such Me

1ber o
£
{

the proper offic:ul chai

appropriations wiich
busiiess, or (1o
in the opinic
condiict of f
activities. Vi
31.

s 4L

Provision XII.C. bars partners atd NP

funds for lobbying activities

"ROPRIATED MONEYS (18 U.S.C. § 1913): No part of the

any enactment of Congress shall, in the absence of express

ss, be used directly or irdirectly to pay for any personal
clegram, telephone, letter, printed or written matter, or other
:ned to influence in any manner a Member of Congress, a

@l of any government, to favor, adopt, or oppose, by vote or

n, law, ratification, policy, or appropriation, whether before or
“any bill, measure, or resolution proposing such legislation,
. or appropriation; but this shall not prevent officers or

States or of its departments or vgencies from communicating
official, at his request, or to Congress or such official, through
nels, requests for any legislation, law, ratification, policy, or
ey deem necessary jor the efficient conduct of the public

<12 any communication whose prohibition by this section might,

orney General, violate the Constitution or interfere with the

<1, counter-intelligscnce, inteiligence, or national security

i:is section sha'! constitute violations of section 1352(a) of title

J irom expending or authorizing the expenditure of appropriated

D. PRIOR APPROVAL: Fselow is an example of items that would require prior NPS approval.

The Partner shall obtain pric:

1. Holding specia: «vent:
2. Entering into third-pait
3. Assigning this
4. Constructing any $iruc
5. Releasing any public i
Park, any NPS employ
or Projects contemplate
The above prior approval provision ts

requirements contained in other

be added here as well. The above ex
provisions found in many fundraising
agreements.

E. Compliance with Appli
all laws, regulations and manager
in force or hereafter enacted or pron
way impairing the general powers o,
under such applicable laws, regulali
be inconsistent with or conire

e

oV
SaVing

Provision XILE. is a genera
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vithin the Park;
- egreements of a material nature,

reerment or any part thereof,
ures or making any improvements within the Park;

‘ormation that refers to the Department of the Interior, NPS, the
(by name or title), this Agrezment or the fundraising campaign
1 hereunder.

enerally used to restate or consoiidate prior approval

the agreement. However, new prior approval requirements may
“ples of prior approvals aie representative of prior approval
oreements. But they may not be appropriate for inclusion in all

Laws: This Agreement and performince thereunder is subject to

policies governing NPS property and resources, whether now
ilrated. Nothing in this Agreement shall be construed as in any
1e NPS for supervision, regulation, and control of its property

s, and management rolicies. Nothing in this Agreement shall

vurpose of or intent of any Act of Congress.

¢ 'uuse which helps ensure that legai or policy requirements not
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expressly addressed in the agrccment aoply to the activity at issue. Nevertheless, to the extent
practicable, when NPS is aware of an #pplicable law or policy provision that may be implicated by the
agreement the provision shouid cither be addressed in the body of the agreement, or in an attachment to
the agreement. Further, where un agrcement contemplates construction on NPS land, a significant array
of laws. regulations, and policies relaiing to construction may apply. The Solicitor’s Office can help
identify relevant laws, regulations and policies and provide anpropriate provision for inclusion in an
agreement of this type.

F.  Moadifications: All modi ications to this Agreement shall be in writing and shall be signed by
the Pariner and the NPS.

Provision XILF. is self-explana:or,

G. Disclaimers of Governmizit Bnlorsement: The Partner will not publicize or circulate materials
(such as advertisements, solic. ationy, brochures, pres. ‘eleases, speeches, pictures, movies, articles,
manscripts, or other publica ions), s ggesting expres:ly or impliciily, that the Government, the
Depariment, NPS, or Governweni cinvloyees endorse the Partner's work, services, or positions, or
that (/:¢ Partner’s work or serv arv superior to work or services performed by others. All
maierials referring ro the Coverninesn: mnust be approved by the NPS Key Official prior to

publication. Nothing herein is inicnod to prevent NPS or the Department of the Interior from
recoginizing contributions mads Ly 1. Partner to NPS, and from authorizing, on a case-by-case basis,
inclusion of such recognir i als generated by the Partner.

The Partner must obiain prior “overoent approval throush the NPS Key Official for any public

information releases whict: ¢, » 0 1. Jepartment of the {nterior, any 5 weau, park unit, or
employee (by name or titlej, o 1li -cement. The specific text, layoui, photographs, etc., of the
proposed release must be 5100 it wille the request for aprroval.

The firsi paragraph of Provisior. X110 is self-explanatory. The provision is not intended to prevent

NPS from publicly recognizitig the gencrous contributions of its partners or donors. It is recommended
that the Key Official consult an Hthies Officer on all reauests for publication of materials by partners to

help ensure against the appearar.ce o onflict of interest
H. Nierger: This Agreemers, iicinamg any attachments to hereto, and or documents incorporated by
reference herein, contains 1ire sule w1 entire agreement of the parties.

Provision XII.H. is self-explanatory

L Modifications: Tlis Agreevient 100y be extended, renewed or amended only when agreed to in
writing by the NPS cnd the [inscrr pariner’s namef.

Provision XIIL.1. is SC.f—eXp];; aLcry

J. Waiver: Failure to enjorce 4 ivion of this Agrezment by either party shall not constitute
waiver of that provision. Waivers must oe express and evidcnced in writing.

Waiver is a legal term used 1o d=sciibe o permission to take an action contrary to the terms of an existing
agrecment. A waiver can be | ferm.! c.g., written permission to take an action; 2) informal, e.g.,
verbal permission to take an action ) implied, e.g., a party is on nctice that an action is occurring, or
will occur, the action is incons'stent with the terms of an agreement, anc the party fails to object in a

timely way. Difficuit partnership problems can arise when informal or implied waiver is alleged by one

http://www.nps.gov/policy/>0rcers/{02 1draft.html 10/11/2005



Director’s Order #21: Donations and ' undraising Page 62 ot 74

party and rejected by the other
recommended.

[herciore, inclusion of the above provision in agreements is

K. Assignment: No part of 1115 Agreeent shall be assigned to any other party.

om granting a third-party the rights and obligations it has under a
~an be amended to permit assignment on a case-by-case basis if

Provision XILK. prevents one part;
fundraising agreement.
agreed (o by all parties.

— R
Lhe agcee

L. Counterparts. Tlis Agr eni oy be executed in counterparts, each of which shall be deemed
an original (mctuaa ng copivs senl i0 u party by facsimile transmission) as against the party signing
such counterpart, but whic rerhier liall constitute one and the s ime instrument.

rall part1es to sign the same agreement. Provxs1on XII.L permits
rate copies of the agreement.

Sometimes it is logistically difficult {
execution through the signature of sep

M. No Lobbying for Fede
suppm T any Ongoing or pr
Agreement or sub agreements iie

lie Partners will not scek appropriations from Congress to

ner activity or project r2lating to the subject matter of this

tcluding without lim:tation federal appropriations for

constriction, FeRoOvalion, propert ivition, leasing, administration or operations. Nothing in this
paragraph is intended to preciid 2rs from applying jor and obtairing a competitive or non-
competitive grant of federal [rian sistance from a federal agency or from undertaking otherwise
lawyfu! cctivities witl respegc: 1o an et or proposal included in the President's budget request to
Congress; nor shouid this pare gr > construed as requesting, authorizing or supporting advocacy
by noufederal entitics before Con

Current NPS policy bars patinery

s2eking approprc.iions for partnership activities unless the

activity is included in the Presiden o get to Congrees  The foreghy 12 provision implements this
policy and is a required clau \draising agreeri rts.

N. Agency: The Partner is nor an or representative of the United States, the Department of the
Interior, or NPS, nor will tlie F ‘vresent its self as such to third parties.

Provision XIL.N has been added 1¢

donors, and partners ' actions respec

inership agreement to heip ensure that Partner’s representations to
1 donations, are not misconstrued as representation by, or actions

of, the Government.

O. No Third-Party ',-gfrejf." arizse.. ss5 expressly stated herein, notliag in this agreement is
intended to grant any rights or pi any benefits to any thurd party.

P. Survival: Any and all provicions wiich, by themselves or their nature, are reasonably expected to

24
tel 1

be performed after the expiraiio

enforceable after the expiration or e

7 iV

actual or contingen:, whicl Irove
this Agreement, shall survive

Q: Parial Invalidity: If any pro
circeins

http://www.nps.gov/policy/DC

NPV
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tance shall, 70 any ¢vrent, be

TACTSy

1rlier termination of this Agreement, shall survive and be
lier termination of this Agreement. Any and all liabilities,
1 during the term of this Agreement and in connection with
12 or terminatior. of this Agreement.

of this Agreement or the application thereof to any party or
vid invalid or unenforc:able, the remainder of this Agreement
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or tlie cpplication of sucit 13 ¢ parties or circumstances other than those to which it is
held i1 valid or unenforcealio. shall ol be affected thereby and each provision of this Agreement
shall Le valid and be enforcod to the @ liest extent permitted by law. :

R. Capiions and Heudings e cantions, headings, article numbers ana paragraph numbers

appearing in this Agreemen are nse-'od only as a matier of convenience and in no way shall be
constried as defining or liniiving the scope or intent of the provision of this Agreement nor in any
way aj/ccting this Agreement.

XI1I Signatures

IN WITNESS WHEREOF. the partics have executed this Agreement on the date set forth above.

[For tiic National Park Service, Naine, Title]

[For the Partner, Name, '] ¢

Include the name and title o eac natory to the agreement. Make sure that DO 21 is followed

e

with respect to appropyial ure levels and Solicitor’s Office surnames are

obta:

http://www.nps.gov/policy/DOrders/DO2 1draft.html _ 10/11/2005
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Basic Fundraising !

Part | Instruction:

A

What Does this

The National Park Service
individuals, organizations a

consistent with law, NPS polic

of fundraising proposals tha

complcied, this form provides

proposal. Additionally, if s
desciibed therein.

Who May Use this

Individuals and Organiza
individuais and organizatic
raising iioney, goods, Or sel

Businesses: Businesses ma

NPS in amounts totaling be
Dollars ($50,000.00) annuali
part oi 2 campaign 10 public

agreemcent, a typical busine
not {irom
fundraising and donation ac

the gencral public. Please ¢
additional information f[insert

port

Non-profit Park Su
in whole or part to assist th

the general public 1

ons and !"undraising Page 64 of 74
n Acreement
iraising Agreement Form Do?
) is 1l grateful recipient of philanthropic support from many
1 businesses. NPS must ensure that fundraising and related activities are

ies ana program priorities. This form is intended to expedite the approval

seek Lo roies relatively small sums of money, goods or services. Once
he N5 with sufficient information to evaluate your fundraising
ned by both parties this document guides all fundraising activities
‘orm Agreement? -
Laciing Non-Profit Status: This agreement may be used by
5t lack non-profit status under state and federal law, and that propose

ices for the benefit of NPS in amounts totaling between Two Thousand

s¢ this woreement to ra'se mones , goeds, or services for the benefit of
w21 v o housand Five Hundred Dellars (82,500.00) and Fifty Thousand
v A1l donations must ke strictly philanthrop.c - that is they are not used as
romor he business, its products, or services. For purposes of this
s could scuk contributions from employees, subsidiaries, or affiliates, but
r& businesses’ customers. NPS has policies in place addressing
“es ol businesses seeking to advertise their association with the NPS to
silt NPS officials and or Section 7 of NPS Director’s Order 21 for
‘inal DO 21website address].
inizot s This form may be used by non-profit organizations formed

.S, e uaditional NPS iriends groups or cooperating associations,

provided that their annual fundraising poal for all fundraising activitics does not excesd $50,000.00.

C. How is this Form Agreer Fxecuted?
Please 111l out all information in Part |1 and mail the entire fundraising form agreement to the
Superiniendent of the park unit for with vou wish to raise funds. goods, or services. Please do not sign
the agrecement prior to mailing.

The Superintendent will revie

NPS pclicies and program |
1) sign the fundraising agre
additional information; or 4
be signed.

http:/

WW.NPS.ZOV/POLiCY/ i

net

1raising proposal to ensure that it 1s consistent with law, and
uon the conclusion of this review, the Superintended will either:
) 100 the agreement after adding additional terms; 3) request
he sgreement with a letter explaining why the agreement could not

) 1draft.html 10/11/2005
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If the Superintendent return e agrecient signed, please review Part (ILB.5. for any additional terms
or clarifications that the Supcrintenden: may have included. If you agree to all terms or clarifications
please sign and date the Agreement ana mail it registered mail to the Superintendent. Please do not
modily the agreement afte: the Supcritendent has signed it. Any such modification will void the
agreement. Contaci the Ko Official identified by the Superintendent in Part ITI.B.4. of this agreement
if you have any questions or concerns regarding the agreement.

Part 11 Background luformation:

Pleasc use the spaces provided (o type or print the information requested below. You may attach

additicnal pages to this form agreement if you desire.

A. Name and address o/ the indivicual, organization or business proposing to Fundraise for the
benefit of the National Park System.

B. Key Contact Information: Nam/Phone/Fax/E-mail

C. What are you proposing to funcaise for?

D. What is the fundraising goal? 'or example, how much money do you intend to raise and or what
goods or services do vou intent (o seek donations of?

E. [f you are fundraising (1 a speciiic project, e.g., a park shelter. restoring a structure, creating an
exhibit, creating a park wmterpret ve program, etc., will the funds, goods, or services you raise be
sufficient to undertake and matiitain the project or will additional resources be needed. If
additional resources will be necded what are they and how do you propose they be acquired?

] B3 's your organization rccognized «s non-profit by the Internal Revenue Service?

Yes
No

G. \re you, your organizaiion or your business: 1) doing business or seeking to do business with the
Department of the Interior, NP5, or another Depzartment of the Interior bureau, 2) litigating with
the Department of the niterior, NI’S, or another Department of the Interior bureau, or 3)

http://www.nps.gov/policy/DOrders/D< 2 [ draft.html 10/11/2005
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regulated by the NPS or another D,ep'al.‘,.nent of the Interior bursau?

H.

L.

Part

A.

http:/

Yes

fthe answer to any of the above questions is yes please explain.

Who will you be seeki ng donations from? Please identify any donors who may contribute more
that $2,500.00.

How do you intend to récognize donor for their contributions?

Fundraising Arecement Terms

Upon execution of this 3 zreemc  you, your organization or your brisiness agrees:

That no more that /) perce:. of funds raised m1y be used to pay for actual cverhead costs
incurred in fundraising. Additionally, any funcraising consultants and staff, if compensated,
will be paid a salary or flat 1cc as opposed to @ commission.

Not to state or imply Departiment of the Inteiior, NPS’s, or Government employee
endorsement of you. your orcanization or voi'r business. ¢r any business product or service.

Not to use the NI’ Arrowhead or other NP3 symbols in any publication without written
approval from the NPS.

That all funds raiscd will be deposited in a federally insured bank account and will be used
for the purposes dcscribed 111 this agreement. These funds will not be commingled with any
other funds. Bank records will be made available to NPS upon request. Alternatively, funds
will be provided directly:NI'S for deposit in a Government acccunt to be used solely for the
purposes of this agrecement. Y ou will contact the NPS Key Official to request establishment
of a Government account if you choose this option.

To inform potential denors (hat funds raised may be directed by the NPS to other park
projects if the funds cannot be used for their intended purpose.

To inform potential donors i the partner lack: non-profit status under state and federal law.

That, unless expressiy agreed to by NPS in Part HIL.B.5. oi this agreement, nothing in this
agreement is intendcd to require NPS to expend any appropriated funds on any matter related
to this Agreement. f NPS has agreed to expend appropriated funds under this Agreement,
nothing contained in this A¢reement shall b= construed as binding NPS to expend in any one
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fiscal year any sum in cxcess of appropriations made by Congress < nd available for the purposes

L‘_

of this Agreement lor that fiscal year, or o involve the United states in any contract or other
obligation for the tuture expenditure of money in excess of such appropriations.

Not to seel appro; riations from Congress to support any ongoing or proposed activity or
project relating to (he subject matter of this Agreement or sub agreements hereto, including
without limitation {ederal appropriations for construction, renovation, property acquisition,
leasing, administration or operations. Nothing in this paragraph is intended to preclude
applying for and obtairing » competitive or non-competitive grant of federal financial
assistancc from a tcderal agency or from underiaking otherwise lawful activities with respect
to any project or preposal included in the President's budget request to Congress; nor will this
paragraph be construed as NP'S requesting. authorizing or supporting advocacy before
Congress

Not portray either Congress or the NPS as having failed to meet their responsibilities to fund
NPS operations.

The NPS agrees:

1.

'_‘_\

To recognize the dcnation n.ade by you, your organization or business in a manner
consistent with N>+ donor rccognition policies.
To the exient praciicable, to provide materiais «nid or NPS staff to explain NPS needs to

potential donors.
To consider requesis *o condact in-park activ tizs intended to further the goals of this
q P g

Agreement

To provide an NI ey Official to assist inz iniplementiag this Agreement. The Key Official
‘currently assigned to this Agreement and cotresponding contact information follows:

Additional Terms anc Clarifications:

I'erm and Termination:

[his agreement will terminate 1 year from the date it is signed by bath parties unless terminate
earlier by either party or convenience. This agreement may be extended by NPS, in writing, for
an additional term not exceeding 1 year. Upon termination all goods and funds donated to
benefit NPS. less accentable ¢osts incurred in fundraising, will be provided to NPS.

Part | V. Signature:

Jate
Name
Title (i applicable):
Organization/Business (if applicable);
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ate

Superintendent’s Name:
NPS Unit:

8.2. Uetermination of Feasibility for Fundraising Success

The feasibility study evaluaies the readiness of an organization (both the park and the nonprofit support
partner) to undertake the proposed fundraising effort, the willingness of potential donors to support it,
and the likelihood of success. [t is conducted by a consultant or campaign counsel and can take three to
six months to compicte. The feasibility study typically includes an assessment of the following:

» Credibility: Do prospective donois have confidence in the mission. programs and leadership of

both organizations?

« (Case for support: Is there a clearly articulated reason for giving and do potential donors

inderstand 1it?

» Prospect base: How many prospective donors can be identified? Are these highly cultivated

rclationships that are eager to support the campaign? Are there enough prospects with the ability

o give at the levels needed to reach the goal?

Campaign leacership: Is a group of highly influential and committed volunteers in place?
nstitutional readiness: Are the organization’s systzras in place to support the day-to-day business
f running a fundraising :fort? Is the park staffe. .o suppost the partnership?

‘undraising environment: What excternal factors might influence the campaign’s success?

-

8.3 I'undraising Plans

The fundraising plan is informed by the feasibility study. It considers organizational, philanthropic and
societul issues that may impact fundraising, outlines financial geals and st-ategies and presents budgets
and timelines. The fundraising plan should include the following information:

'he goal of the cffort:
- /A description of the campaign’s relationship to the mission/strategic plan of the nonprofit
undraising partner organization;
+ A description of the results of the feasibility study.
« [he target audience or market;
« rundraising and solicitation strategies;
« {ultivation and socialization plans;
« Composition of the campaign committee (the “campaign commitiee,” formed of board members
and volunteers, leads and manages the fundraising effort):
« Identification of the NPS role (inciuding the role of the superintendent, senior staff, other NPS
cmployees);
.cknowledgement and reporting requirements:
« Uonor Recoghnition;
he timeline;
+ The fundraising budget and financial plan; and
- Benchmarks and evaluation procedures/deadlines.
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Chapter 9

9.0 (. cirnction — arinership Consiruetion Projects
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9.0 Purtnership Construction Proeess

Construction of facilities in the National Park System is primarily accomplished with appropriated
funds. However, various construction projects throughout the system have been built at least in part
utilizing donated funds. Construction projects undertaken with donations are considered “Partnership
Construction Projects” and are further described in this section and on the NPS Partnership web site:
(www 1ps.gov/partnerships/capital_campaigns.htm).

Partnership construction projects are evaluated using the same criteria as those used for appropriated
funds They must:
(d) Be for a previously identified priority, consistent with general management plans and
support the NPS™ mission;
(e) Beincluded in the NPS five-year capital plan if any appropriated funds are to be used for the
project;
() Be sustainable over {ime in tarms of maintenance and operations.

Section 9.1 of NPS Management Policies contains addit:onal information on construction and facility
planning and design. Additional guidance on NPS construction is available from the Regional
Constiuction or Facility Management contacts, the WASO Office of Construction Management, and the

Denver Service Cerntel

The Prtnership Construction Process is a five-phase process that is designed to guide a partnership
project from its initial conception through project definition and development, to implementation.
Partncrship Construciion Projects are reviewed and approved through the 1 rocess as generally described
in the Partnership Construction Frocess fowchart and checkiist (see belov). There five phases of the
process are:

1. Initial Phase: Project is generally defined and determined a park priority and appropriate for
‘undraising. A partner is agregable to work on the project and the project is a priority of the
appropriate region. '

S

Project Definition Phase: In-depth definition and project scoping. Regional Director reviews and
ccommends. Development Advisory Board (DAB) reviews (over $500,000), WASO review and
recommendation. Projecis gver $5 million reviewed by Congress for appropriateness.

\oreement Phase: Requirements of DO 21 addressed: WASO review and recommendation,
Congressional review of projects over $5 million, Director and/or Regional Directors approve and
;ign appropriate agreements.

(8]

4. 'evelopment Phase: 'undraising undertaken by partner, project plans and specifications
icveloped for project cither by NP'S or partner depending on agreercent, DAB review and final
upproval.

5. 'mplementation Phase: Project constructed

For partnership construction projects valued in excess of $5 million the Partnership Construction
Process calls for two reviews by Congress of those projects. The first review is at the end of the Project
Definition Phase and is intended to make Congress aware of a project the NPS is considering and to
determine if Congress believes it is appropriate. If Congress raises no objections at this point the NPS
then moves into the Agreement Phase of the project. During the Agreement Phase the NPS and the
partner determine the feasibility of both parties and the philanthrovic community to undertake the
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project. 1f the NPS and partner determine the project is feasible it is then submiitted to Congress for a
second review and concurrence of the project. Until Congress concurs, the NPS may not proceed with
the pariner. Congress will only be forwarded those projects that have beer determined by the Regional
Directors and the Washington Directorate to be feasible based upon the degree to which they comply
with the criteria discussed above.

The ’:rtership Construction Process provides valuable guidance for all partnership construction
projects irrespective of their dollar value. The process is mandatory for all such projects with an
estimaied cost of $500,000 or more. The Partnership Construction Process is intended to create common
expectations between the NPS and its partner and ensure that projects are properly scoped, meet critical
mission needs, and can be operationally sustained. Regional Directors are responsible for ensuring that
partnciship constructicn projects in their respective regicns follow the phases of the Partnership
Construction Process.

(Karyi: Putin Flow Chart liere.}

CHECKLIST FOIL PRIVATE-PUBLIC PARTNERSHIP CONSTRUCTION PROJECTS
GREATER THAN $500,000
BY PHASES OF DEVELOPMENT

I'he following represents a list of criteria that should be addressed before the Director will

i
11]
approve a private-public  partnership construction project.

INITIAL PHASE

l. The project is a desired priority for the pa k., and as such, is included along with the
park s other non-rectirring needs in PMIC. [f not presertly identified ir. PMIS, the
project must be entered into PMIS.

The concept 15 identified in an approved park general management plan and/or other park
planning documeats. ' '

The park stafl has assessed the compliance requirements and prepared an initial plan to
ensuie that those and other statutory obligations will be met.

The project 1s appropriate for a fundraising partnership.

The superintendeit and the partner have demonstrated the capacity to undertake a project
of this size and scope. The superintendent and partner have reviewed the relevant policy,
and have been briefed regarding the NPS interim guidance for partnership construction
projects. A primary point of contact has been identified in the region to work with the
park and partner on project-related issues.

5 The Regional Director has received and concurs with a statement of mutual interests,
roles and responsibilities with regard to the development of the potential partnership
contained in a memo of intent signed by the superintendent and the partner.

/. The Regional Director has determined that the potential partnership is ready to move
forward to the Project Delinition Phase and has identified it as a regional priority.

"ROGRAMMING PEASE
The project’s scone, in terms of location, size and function, is clearly defined.
Appropriate NPS pianning models have been applied. Deviations from the models have

been identificd and justified. (Note: A project consistent with the model does not
guarantee that NPS will deem the facility size acceptable.)
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The projected visitation of the facility has been determined and verified through
accepted procedures.
+. The gross construction cost of the project is clearly estimaated (Class C).
: The estimated life cycle costs of operation and maintenance for the proiect to be

incuired by the NPS and/or the partner (as applicable) are identified.

There 1s a decision as to whether an endowment for operation and maintenance of the
facility or other improvement will be established.

The project s architectural themes, style and vocabula:y are established.

8 The proposed functions of the building ¢r other improvement are further refined and
fully described.
9. The roles and l‘esp'.onsjbiiities of the partners in the funding, construction, use and

operation of the building are clearly delineated. All sources of funding for this project
and responsibility for generating such funding have been determined and the initial
understanding of the program to fund and opetate the project is developed.

10. Estimated revenue froim the building, if applicable, is determined based upon elements
of the building size and visitor use projections by qualified consultants.
The Regionai ‘Director has reviewed and approved the proizct to be submitted to DAB
for review and approval of the concept.

12. Projecis proposed for park sites in areas with joint management or legislated oversight
by external bodies have secured the appropriate approval from those organizations.

[3. DAR has seen the project and approved the conceptual design.
14, After the DAB review/approval of the concept, the project is submitted to the AD-
PILVOR ana AD-PPFL for review and recommendation to the Director that it’s eligible

to be-sent for “m sressional Consultatior. The Direcior -eviews and cconcurs, and the
progect is subimii'tzd amony other projects an a quarterl, basis through the Department
and OMB for conzresste ..al consultatior: ‘or a 30-day period of time.

15. Once a project has completed the 30- day period of congressional cousultanon the AD-
PILVOK and AD-PPFO 1otify the region and park that fhe Prograniiming Phase has been
completed and that the project is ready to move irto the Agreements Phase.

AGREEMENT PHASE

A fundraising feasibility study has been conducted to deter:nine if the proposed
fundaraising coal is feasible for the proposed project, and if not what level] is feasible as
well as how best Lo position the case statement, the board of directors, and the park
support personnel to succeed in reaching the fundraising goal.

2 A fundraising plan‘has been developed. Elements include: case statement, fundraising
goal. results of the feasibility/planning study, target market or audience, the fundraising
strategics, NI’S role, acknowledgement and reporting requirements, fundraising budget,
and the benchmark and cvaluation pieces.

3 A donor recognition plan has been developed.

4. A communications plan has been developed to descrits all aspects of the public
communication on the project. Elements include: 1) the proposed timing of the
announcement oi uny pnulic fundraising campaign, 2) communications within the NPS,
and with the media, Interior Department Officials, and ”ongress and 3) a description of
how the campaign will be LCHdUCth

5 A financial management plan has been developed.

6 All other documents tequired under DO #21 have been prepared and submitted along
with the approval memorandum, which is accompanied by all requisite copies of
documentation.

/. The partner has agreed that soliciting Congress 13 not to be part of the fundraising
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trategy.
. An exit strategy has been developed to describe how the project will be managed if
conditions change and the partnership fundraising effort is not successful.
The project is phased in such a way as to allow componaznts to be built in the event that
_ the partner is not able to raise all of the funds in the agreed to timeline
10. The roles and reshansibilities of the NPS and partners a.e clearly delineated with regard
to fundraising. government funding (if any), project design, funding for legal and
regulatory cn.n_pl.wxc.c. oneration and maintenance responsibilities, iiability issues
resulting from cost over-runs and design and construction standards, processes, oversight,
and approvals
A fundraising agreemen: has been prepared with the input from the park contracting
officer if appxopuew, the Solicitor’s Office, the Regional Office and the WASO

Partnership Office.

12. Once the approval memc aucompanied by al' documentation has been received by the
WASO Partnership Office, then the policy review will be cempleted. A memorandum of
recommendaiion will b° ) eDaled for transmittel by the AD-PIEVOR, AD-PPFL, and the
Comprroller 10 the Director recommending that the project be submitted for
congressionai approvt. w .mh is a quarterly process.

13. After a project has be-ﬂ. successfully threngh the congressional approval process, the

project is approvec by si onature of the Di-ector and/or Regional Director and notification
that approval is nantéd. After this approval process has been completed, the fundraising
agreement may be 31gr ed by the Directc park superivtendent or regional director, as
apjropriate, and the partner. This step oz/icially completss the Agreement Phase, and the
presect moves inte the De velopment Phase.

DEVELOPMENT PHASE

Al projects will procces through the design process in accnrdance with established
policy of the NPS and wust complete another presentation i the DAB, following
established procecures.

2 Changes in the scopeé or cost of the project, or the fundmg requirements of the NPS or
the partner, require that the fundraising agreements be revised and approved by the
Director in accor 'a,ce with the requirements of the “Ag:zements Stage”. Changes in
SCoN -nd cost may also require DAB Review.

Changes in the requirements of the “Quiet Campaign and Public Campaign” require the
fundraising agreements be revised and approved by the Director in accordance with the
requirements of the A} ~ement Stage”. -

IMPLEMENTATION PHASE

| Once all funds are 1 h,. 14, then the contracting process moves through the established
rules and procedures of the NPS for centracting

The pairmership construction process s (urther described at:
_htt_p s ww nps.gov/partnerships/capita: cam pa.i gns.htm

Tempiates of transmittal memoeranda wiil be included at a later date.
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al

A joinl project between NPS and a non-governmental entity (a Friends Group, for example) where the partner will be
engaged in fundraising
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