A BILL

To authorize appropriations for fiscal year 2004 for military activities of the Department of Defense, to
prescribe military personnel strengths for fiscal year 2004, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America
in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the "Nationa Defense Authorization Act for Fiscal Y ear 2004".

SEC. 316. READINESS AND RANGE PRESERVATION INITIATIVE.

(8 IN GENERAL—(1) Part 111 of subtitle A of title 10, United States Code, is amended by
inserting after chapter 101 the following new chapter:

"CHAPTER 101A—READINESS AND RANGE PRESERVATION

"2015 Purpose of this chapter.
"2016. Definitions.
"2017. Military readiness and the corservation of protected species.
"2018. Conformity with State Implementation Plans for air quality.
"2019. Range management and restoration.
"2019. Range management and restoration

"(a) DEFINITION OF SOLID WASTE—(1)(A) The term 'solid waste,' as used in the Solid
Waste Disposal Act, as amended (42 U.S.C. 6901 et seq.), includes explosives, unexploded
ordnance, munitions, munition fragments, or constituents thereof that;

"(i) are or have been deposited, incident to their normal and expected use,

on an operational range, and;



"(l) are removed from the operational range for reclamation,
treatment, disposal, treatment prior to disposal, or storage prior to or in
lieu of reclamation, treatment, disposal, or treatment prior to disposal;

"(11) are recovered, collected, and then disposed of by burial or
landfilling; or

"(I111) migrate off an operational range and are not addressed under
the Comprehensive Environmental Response, Compensation, and Liability
Act of 1980, as amended (42 U.S.C. 9601 et seq.); or
"(ii) are deposited, incident to their normal and expected use, off an

operational range, and are not promptly rendered safe or retrieved.

"(B) The explosives, unexploded ordnance, munitions, munitions fragments, or
constituents thereof defined as solid waste in subparagraph (a)(1)(A) shall be subject to
the provisions of the Solid Waste Disposal Act, as amended, including but not limited to
sections 7002 and 7003, where applicable.

"(2) Except as set out in subparagraph (1), the term 'solid waste," as used in the Solid
Waste Disposal Act, as amended, does not include explosives, unexploded ordnance, munitions,
munitions fragments, or constituents thereof that:

"(A) are used in training military personnel or explosives and munitions
emergency response specialists (including training in proper destruction of unused
propellant or other munitions);

"(B) are used in research, development, testing, and evaluation of military

munitions, weapons, or weapon systems;



"(C) are or have been deposited, incident to their normal and expected use, and

remain on an operational range, except as provided in subparagraph (a)(1)(A);

"(D) are deposited, incident to their normal and expected use, off an operational
range, and are promptly rendered safe or retrieved; or
"(E) are recovered, collected, and destroyed on-range during range clearance
activities at operational ranges, but not including the on-range burial of unexploded
ordnance and contaminants when the burial is not a result of product use.
"Nothing in subparagraphs (2)(A), (B), (C), (D), or (E) hereof affects the legal requirements
applicable to explosives, unexploded ordnance, munitions, munitions fragments, or constituents
thereof that have been deposited on an operational range once the range ceases to be an
operational range.

"(b) DEFINITION OF RELEASE—(1) The term 'release," as used in the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as amended (42 U.S.C. 9601
et seq.), includes the deposit off an operational range, or the migration off anoperational range,
of any explosives, unexploded ordnance, munitions, munitions fragments, or constituents

thereof.



"(2) Theterm 'release,’ as used in the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended (42 U.S.C. 9601 et seq.), does not
include the deposit or presence on an operational range of any explosives, unexploded
ordnance, munitions, munitions fragments, or constituents thereof that are or have been
deposited thereon incident to their normal and expected use and remain thereon.

"(3) Notwithstanding the provisions of paragraph (2), the authority of the
President under section 106(a) of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended (42 U.S.C. 9606(a)), to take action
because there may be an imminent and substantial endangerment to the public health or
welfare or the environment because of an actual or threatened release of a hazardous
substance includes the authority to take action because of the deposit or presence on an
operational range of any explosives, unexploded ordnance, munitions, munitions
fragments, or constituents thereof that are or have been deposited thereon incident to their
normal and expected use and remain thereon.

"(4) Nothing in this section affects the authority of the Department to protect the

environment, safety, and health on operational ranges.”.



