MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS
CHAIRMAN OF THE JOINT CHIEFS OF STAFF
UNDER SECRETARIES OF DEFENSE
SERVICE CHIEFS

SUBJECT: Senior Readiness Oversight Council Approval of 2003 Sustainable Ringes
Action Agenda

The Sentor Readiness Oversight Council meeting previously scheduled on
December 10™, 2002 has been cancelled. Instead, a number of important issues for
decision on the topic of sustainable ranges will be addressed through a “paper” SROC,
The attached briefing chars reflect the recommendations of the Sustainable Ranges
Overarching Integrated Product Team (OIPT) on a course of action to counter
encroachment in the coming year. These are submitted to the SROC membership for your
review. Once approved, the recommendations will be presented to the Deputy Secretary
for final implementation authorization.

The past year's sustainable ranges efforts have produced some successes, including
the passage of three DoD-sponsored Readiness and Range Preservation Initiative (RRPT)
proposals in the FY2003 Defense Authorization Bill. But there is a long way to go, A
brief summary of key lessons learned begins the briefing (Slide 3). The basic breakdown
of the proposed 2003 sustainable ranges effort is shown in Slide 4 (“2003 Scope of
Activities”). Slides 5 and 6 address next year's legislative proposals and the overall
strategy for submittal, perhaps the most time-urgent issue for SROC decision. Slides 7 and
8 then lay out the proposed regulatory and administrative proposals to be pursued on an
interagency basis, along with an already in-process approach for this effort. Slide 9 lays
out a recommendation for SecDef guidance to the Services for a national security
exemplions process. Slide 10 describes DoD's progress so far on a Congressional Section
1041 reporting requirement, and recommends a road ahead. Slides 11 and 12 describe the
outreach approach the IPT intends to implement in the coming year, Slide 13 identifies
IPT plans for working with the states to forward range sustainment goals. Finally, Slide 14
summarizes a number of ongoing “self help” initiatives which DoD can undertake
internally to combat encroachment; most of these efforts are already underway. Taken
together, the 2003 sustainable ranges agenda provides a comprehensive approach to
resolving significant encroachment issues and smoothing the way for long-term range
sustainment.

Your Service OIPT representatives and staff should be familiar with this material.
Please also feel free to contact my Sustainable Ranges lead POC, Mr, John Walsh, at 695-
1760 for additional information. My SROC point of contact is Colonel Neil C,
Lanzendorf, at 693-5584/5585.



Paul W. Mayberry
Executive Secretary
Senior Readiness Owersight Council



Sustainable Ranges
2003 Decision Briefing to the
Deputy Secretary of Defense

Draft for SROC Review

10 December, 2002

This briefing presents the recommendations of the Senior Readiness Oversight
Council and the Sustainable Ranges Integrated Product Team for actions in the
coming vear to counteract the effects of encroachment and to posture Dol
ranges for long-term mission sustainment. These recommendations are being
staffed for SROC member review and comment prior to being briefed to the
Deputy Secretary for final approval and implementation.

The recommendations were developed as a consensus product of the Sustainable
Ranges Overarching Integrated Product Team (OIPT) and the Working
Integrated Product Team (WTPT), which were established at the request of the
Deputy Scoretary of Defense in December 2001 in order to address range
sustainment issues,



SROC BRIEFING TOPICS

Sustainable Rangeas 2002 Lessons Leamed
Sustainable Ranges 2003 Scope of Activities
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2003 Action Hecommendations:

— Legislative Strategy and Proposals

= RegulatonyAdministrative Agenda and Approach
—~ Exemptions & ESA Compliance Policy

— Seclion 1041 —Way Forward

-~ Cwtreach and Stakeholder Imvolvement

~ Engagemeant with Stales

— Intemal Initiatives
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Summary of Key Recommendations
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The charts that follow present recommendations andfor supporting information
on each of the briefing topics shown.

Sustainable Ranges 2002 Lessons Learned provides a high-level summary of
Dol obhservations on the past vear's sustainable ranges process,

Sustainable Ranges 2003 Scope of Activities is a schematic of range sustainment
action areas the [IPT proposes to address in the coming year.

The 2003 Action Recommendations provide a summary and the approach
recommended by the IPT in each key action area shown, Further discussion is
provided as facing page text on the charts associated with each bullet.

Key recommendations are reiterated on the last slide as a summary.



2002 LESSONS LEARNED
INITIAL OBSERVATIONS

¥ Long campaign: need to get off defensive

¥ Increase emphasis on regulalory and administrative options ...,
¥ Meed quantification of our case ’

¥ MNeed more "Operator” participation throughout process

¥ Outreach eflort needs better definition

¥ Insufficient IPB

¥ Range Sustainmeant Initialive neads to be formalized”

¥ Inadequate resources

¥ Variety of views on scope of legislation

The IPT chartered the development of a summary of lessons leamed during the course of the past year’s
range sustainment effort. An extensive sel of interviews with participants and observers at both the
leadership and stalT levels of the sustainable range and the Readiness and Range Preservation Initiative
(REPI) eforts was conducted, While there were a range of views on some subjects, there was broad
agreement on the need for increased focus on the above arcas,

The results of the 2002 RRPI legislative etfort show that resolution of encroachment concems will
require a multi-year campaign. It is also important that DoD make a more proactive case for the need to
address encroachment impacts on our ranges.

The legislative thrust in 2002 was not balanced with equally aggressive pursuit of regulatory or
administrative clarification, which this vear's agenda addresscs,

Insutficient quantification of encroachment impacts and the link to readiness was cited repeatedly by
GAO, Congress, and critics of the RRPI initiative, and Dol needs to improve data,

Continued emphasis on operator involvement in the initiative is needed

A strong outreach effort is critical to success, and needs to be better defined and more systematically
implementead.

Better and more sustained “Intelligence Preparation of the Battlefield” is needed (o better understand and
respond to the positions of other stakeholders on sustainable range issues.

The sustainable range initiative 1o date has relied heavily a working group approach involving a limited
number of Service and OSD staff with many other responsibilities. There is no formal “sustainable
ranges” program established. Many observers cited a need for a more ngorous and well-defined Doy
program, as well as the need for more resources to address key actions.

Opinions on the number and thrust of the 2002 RRPI legislative proposals were mixed, with views
roughly split on whether the scope was too ambitious or not ambitious enough
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RANGE SUSTAINMENT
2003 SCOPE

IPT Process. The Integrated Product Team (OIPT and WIPT) will continue to oversee the Range
Sustainment Initiative in 2003, and will report to the SROC. The major action thrusts will be on 1)
Legislation, 2) Internal Initiatives and Outreach, and 3) RegulatoryfAdministrative Negotiations.

Legislation. The legislative thrust will be a focused effort aimed at 2003 passage or advancement
towards passage of specific legislative proposals clarifying aspects of the Migratory Bird Treaty
Act (MBTA), the Endangered Species Act (ESA), the Marine Mammal Protection Act (MMPA),
the Clean Air Act (CAA), the Resource Conservation and Recovery Act (RCRA), and the
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA). The
legislative strategy 15 addressed further in Charts 5 and 6.

InternalfOuireach. A number of important range sustainment initiatives internal to DoD will be
pursued by the IPT; most of these are ongoing efforts that will be continuing into 2003, An issue-
focused and results-oriented outreach program will also be pursued to support both the DoD
internal initiatives and the legislative and regulatory administrative thrusts, Major internal and
outreach topics are shown in the middle block above, and discussed further in Charts 12-14.

Regulatory/Administrative. As identified in the lessons learned, regulatory and administrative
efforts in 2002 were insufficient, and will be vigorously worked in 2003, Designated DoD leads
will form working teams charged with negotiating regulatory or administrative adjustments to
aspects of the ESA, MBTA, CAA and Clean Water Act (CWA) with the appropriate federal
agencies (See Charts 7 and B). A similar team will work with the States to improve their
understanding and support for proposed DoD RCRA/CERCLA/C AA adjustments (Chart 11). The
IPT will also continue to develop a proposed DoD Section 1041 interagency coordination and
dispute resolution process in cooperation with the Administration (see Chart 10),



2003 LEGISLATIVE PROPOSALS
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The two land proposals i the first block of this chart were passed in this past vear's Defense Authorization Bill,
and will be important to future range sustainment buffer zone and range sustainment efforts.

The six legislative propovals highlighted in the 2* and 37 block above showuld be included in this year's Range
Sustainment package to be forwarded to Congress. The proposals would clanfy key aspects of the Migratory Bird
Treaty Act (MBTA), the Endangered Species Act (ESA), the Marne Mammal Protection Act (MMPA), the Clean
Air Act (CAA), the Resource Conservation and Recovery Act (RCRA), and the Comprehensive Envirenmental
Response, Compensation and Liability Act (CERCLA) which have been identified over the past two years as major
impediments to training and range sustainment, Backup Charts 17-22 provide additional degcnp[mn of these six
proposals.

The MBTA and MMPA proposals merit special mention. The recent Authorization Bill passed by Congress did
include an MBTA provision, but it provides only a temporary exemption and requires Dol to do significant
monitoring and mitigation and to work with the Interior Department to craft a permanent exemption regulation. It is
not the more appropriate permanent legislative exemption Dol sought, and for this reason, the [PT conditionally
recommends that last year's proposal be resubmitted in 2003 as one of the six proposed. However, the Navy
believes, and the TPT concurs, that further discussion with Congressional insiders is needed before a final decision
tos resubimil the MBTA language in 2003, Due to recent litigation on the Navy's SURTASS LFA system, the Navy
believes that additional changes are needed to the MMPA provision. However, such changes are not recommended
unless both the National Oceanographic and Atmospheric Administration (NOAA) and OMB agree to the sugegested
changes; if either objects, the MMPA provision as currently wntten should be forwarded.

The Dol proposal to clarfy that munitions firings do not constitute discharges of hazardous materials under the
Clean YWater Act (CWA) did not get through last vear's OMB vetting process, and is not seen as a viable candidate
for introduction or passage this year,

Four new proposals were advanced within the IPT legislative review process this year, but ultimately the OIFT does
not recommend any to be included in this year's package, All address range sustainment issues where DoD would
benefit from relief, legislative or otherwise. However, these proposals are not yet well-defined or fully vetted
within the Department. They also would engender significant opposition, as all four would entail significant
changes to major environmental statutes,



PROPOSED 2003
LEGISLATIVE STRATEGY

2002 Exparlenca: Each legislafive proposal was addressod
independently by Cangress afer submitital

* Consensus IPT recommendation: Submit all previously OMB-approved .
proposals

¥ WEH!E-E ach proposal indepandenty; mulli-vectored approach
concarnod |:|a115|I io Commitbes|s) of Jurnisdsclion

| ¥ Action Team sxecutes kegislathe stralegy

¥ IPT tracks effort and integrates with other initiatives

The content of and execution strategy behind DoD's 2003 Range Sustainment legislative package to
Congress is arguably the most time-urgent and politically important issue for SROC review and approval
in this decision package. A major factor in the limited success of last year's Readiness and Range
Preservation Initiative legislative package was its late April delivery to Congress, due to the lengthy
OMB and federal agency review process it went through, In addition, there was not a concentrated or
early enough outreach focus on the specific committees of jurisdiction for each environmental law
addressed by the proposals. To succeed in 2003, DoD must not repeat these mistakes. The [PT plan
outlined above is intended to address these concerns.

There are strong indications that the proposals successtully vetted through OMB last year (the six
recommended on the previous slide) will not have to undergo any such prolonged review process, and
therefore can be worked with the Congressional committees of jurisdiction in a much more timely
manner. However, feedback from OME and Congress do indicate that inclusion of any proposals not
previously vetted would reopen the OMB-agency review process and could induce additional time and
risk into advancing the DoD legislative agenda. The IPT, in making its recommendations, has placed
heavy weight on this information.

The Legislative Team, with [PT support, will work each 2003 proposal independently with the
Committee(s) of Jurisdiction in the House and Senate to help ensure passage. The Legislative Team
concepl will bring a more focused and dedicated cadre of DoD personnel to bear in advancing each
proposal, The IPT will provide outreach and other technical and administrative suppont to the Legislative
Team, and will coordinate and integrate the legislative effort with the regulatory/administrative
negotiations, state coordination, and other IPT activities.



REGULATORY AND ADMINISTRATIVE
PROPOSALS
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~ Recommendation: ifve Above in 2003

Repgulatory and administrative negotiations are a central focus of [PT sustainable
range efforts in 2003. The chart above identifies ten areas where either
regulatory or administrative adjustments would provide great benefit to Dol in
reducing the impacts of encroachment and increasing long-term range
sustainability. Each of these proposals was identified by the IPT process as a
valid topic that can and should be addressed by working directly with its
responsible Federal Agency. The agency with lead responsibility for these issues
is shown in the right-hand column.

Five of the ten issues will entail adjustments to regulations or administrative
rules used by the Department of the Interior (DO and the Depatment of
Commerce (DOC]) in enforcing the Endangered Species Act.

Two of the issues have to do with the MBTA provisions of the recently-passed

Dol Authorization Bill, and will entail negotiations between Dol and the
Department of the Interior.

Two cither provisions deal with desired adjustments to the Environmental
Protection Agency (EPA)-administered Clean Air Act or Clean Water Act.

Finally, DoD administrative negotiations with OMB are needed in order to
develop an executive order that improves coordination and dispute resolution
related to agency actions affecting national security.

Issuie-focused teams should be established to negotiate with the appropriaie
Federal agencies on these fen identified regulatory and adminisirative issues.



REGULATORY AND ADMINISTRATIVE
IMPLEMENTATION STRATEGY

MBETA Focus
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In order to provide the continuity and technical expertise required to initiate and sustain a
dialog with the federal agencies in charge of regulatory and administrative oversight of the
ESA, MBTA, CWA and CAA, designated DoD Jeads will form working teams charged with
negotiating regulatory or administrative adjustments with the appropriate federal agencies,
The IPT has already coordinated with the Deputy Assistant Secretaries for Environment in
each of the Services, and they have agreed to serve as the leads as shown above for each
regulatory or administrative subject area.

The Deputy Assistant Secretaries leading each area are now in the process of selting up
teams of personnel, with appropriate headquarters, legal and field experience and expertise
to assist in negotiating solutions 1o the issues identified in the previous chart.

The OSD Assistant Deputy Under Secretary of Defense (Environment) and the Office of
General Council (Environment and Installations) will help to integrate and coordinate the
activities of the DAS-led negotiating teams. The IPT will provide technical, administrative
and outreach support as needed to support their efforts.



EXEMPTIONS AND ESA COMPLIANCE

= Whathar and when DoD should use national security exemptions
available under existing environmental laws to redress
encroachment has been a major issue in pasl Congressional
hearings and public debaba “arg

¥ The QIPT recommends a SecDef memo providing DeD guidance
ta the Services an how to assess and process exemption requasts
+ Ideniifies situations 1o coneider examption requests
+ Diracts routing throwgh Services to SecDef for consideration
+ Eslablishes axamplion documentalion roquirements

¥ Furtharmora, DaD should develop guidance on ESA compliance
to assist installations in assessing regulatory burdens and

e

National security exemption clauses exist in many of this Nation's environmental statutes
that would allow senior officials (typically the President, or in the case of the ESA, the
secretary of Defense) (o exclude Dol from certain provisions of the operative statute under
certain conditions. To date, Dol has not used such exemptions to any extent to address
encroachment concerns, Congress and many environmental organizations have criticized the
Department for not pursuing these avenues of relief already available to them instead of
pursuing new legislation, Though there are many reasons Do) has not made more extensive
use of exemptions in the past, the IPT believes it is important that DoD establish the criteria
and processes necessary (o use them in the future, if and when warranted.

A draft memorandum has been developed and coordinated within the IPT that would provide
guidance to the Services on how to assess and process exemption requests in appropriate
situations, This memeo is attached along with this briefing package for review, This
exemplions process memorandum be forwarded for SecDef signature. Tt identifies the
kinds of situations where exemption requests might be available and should be considered;
establishes a process for routing the requests and associated information up through the
Services and OSD for SecDef consideration, and provides details on the kind of supporting
documentation that would need to be provided.

The Endangered Species Act presents unigue challenpes to Dol in assessing regulatory
burdens and resolving disputes with the Depantment of [nterior while also maintaining
readiness. The IPT has determined that better Dol guidance on how ESA requirements
should be balanced against readiness concerns needs to be developed and provided to the
Services, The IPT should draft additional ESA-related guidance for coordination and
everiual OSD approval,



SECTION 1041

# Congress charged DoD o recommend a process to ensure
that national security is considered in other Federal agancy
decision-making

¥ Dol¥s proposed approach is an Executive Order that lays
out an interagency notification and dispute resolution
process

¥ Dol has entered into negoliations on this proposal with
OMB. They ara receptive to the Executive Order concept,
with possible additional changes to existing Executive
Ordars and OMB Circulars

¥ MNegotiations are ongoing. OMB is praparing a passback o
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In the FY2002 Defense Authorization Bill, Congress charged Dol to
recommend a process to ensure that national security is considered in other
Federal agency decision-making., DoD was tasked to work with the
Administration to develop a recommended approach, and to report back to
Congress in mid-2002,

As a result of TPT deliberations on this subject, Do is recommending that an
Executive Order be developed and issued that lays out an interagency
nodification and dispute resolution process. Draft language that could be
implemented in an Executive Order was prepared by OSD General Counsel and
reviewed and approved by the IPT for OMB consideration

DoD has met with and entered into negotiations on this proposal with OMB.
While the process has moved slowly, OMB stafT has indicated that they are
receptive to the Executive Order approach. They have also indicated that
changes to other existing Executive Orders and OMB Circulars could also be
used (along with a new EQ) to accomplish some of Dol)'s objectives.

Ag of early December, negotiations are ongoing. OMB is preparing a passback
to Dol» that will detail their thoughts based on an internal staffing process. This
passback 15 expected al any time.

Dol} should confinue fo work with OMB on a Section 1041 process, and
pursue the Executive Order approach. Depending on the nature of the
imminent OMB “passhack™ response, the [PT is prepared to escalate the level of
OMB engagement as necessary to reach agreement carly in 2003,

10



‘ ENGAGEMENT WITH STATES

¥ Media Provisions (CERCLA, RCRA, CAA) — Pursue
consullations and negotiation, with goal 1o achieve legislative
resolution (praferably with state agreemeant) in 2004 or 2005

¥ Model Stale Encroachment Programs:
Asmess and work with ecdating Stale eflorts
* Califarnia
= Arizona
I = Flarida

| — Develop maedel Legistation andfor recommended programs bor
broader State adoption

 Recommendalion: Task IFT fo Pursiie Both Thrusts -

Dol>'s 2002 legislative proposals addressing clarification of the Clean Air Act (CAA), the
Resource Conservation and Recovery Act (RCRA), and the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA) produced significant uncertainty on
the part of the States. In fact, State opposition to the proposed changes was an important
contributor to DolY's lack of success on these provisions last year.

Better communications with the States will be important to eventual success on these
provisions. DoD sustainable range representative, working within the IPT context, have
already begun to meet with state representatives and groups in order to increase their
understanding of Dol goals and objectives in seeking legislative clarification, This work
with the stafes should be sustained throughout the coming year, with a goal of reducing
state opposifion fo these needed changes that will improve chances for passage in 2i04
or 2003,

There is also an important oppoertunity to address encroachment concems through
legislative and regulatory means al the state and local level. Several states, including
California, Arizona and Florida, have passed legislation to counter encroachment on Dol
facilities or otherwise help to sustain DoD access to needed test and training land, water or
airspace. Such efforts need to be monitored and encouraged, in those states and in others.
The IPT should undertake to continue and expand Dol) efforts to encourage model
legislation along the lines of that of the aforementioned states. Where appropriate, Dol)
should also seek to work with the siafes on other promising approaches fo minimize
encroachment impacis af the siate or local level.

11



OUTREACH

¥ Qutreach and Stakeholder Invohement are fundamental
anablers ol the Sustainable Ranges stratagy

¥ IPT Approach: -
= Targe outreach resounces on Key ssun Areas
+ Endangered Species Act
= Urban spravd and buffor zone creation
* Land and groundwater proteciions on va fire ranges
— Suppor all major Range Sustainment strategy alements as
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* Legislative iniliative
* Regulatory and administrative thuest
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The need for a targeted and proactive outreach program was clearly substantiated
in the lessons leamed from last year's overall range sustainment initiative, and in
particular during the Readiness and Range Preservation Initiative legislative
effort. While last year’s outreach workload was significant and involved a great
deal of IPT effort, a more focused Ouireach sirafegy and more effective use of
available resources should be implemented over the coming year, with the
approach shown in the chart above.

The TPT approach will focus outreach efforts on key aspects of the legislative,
regulatory and internal sustainable ranges agenda for 2003, While all important
range sustainment thrusts must have an outreach component, the TPT will look
more to the Services to provide outreach support on their key issues. For
example, the IPT will look increasingly to the Navy on Marine Mammal
Protection Act-related issues, or 1o the Air Force on airspace concerns, OSD
outreach resources will be focused most heavily on those issues affecting
multiple Services and OSI}, or where a Dol lead is particularly important. Such
key focus areas include support to the legislative and regulatory thrusts on the
Endangered Species Act, action to counter urban spraw] and create buffer zones,
and work with the states on ordnance use effects on groundwater,

That being said, outreach is clearly a fundamental enabler of almost everything
the Sustainable Ranges Initiative is trying to achieve. The IPT will work to
improve and extend outreach to a wide range of targeted stakeholders over the
course of the coming year, to build a foundation for future range sustainment
SUCCESS,

12



OUTREACH FOCUS FOR 2003
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This chart further illustrates the key supporting role that outreach plays in interacting
successtully with all the decision makers and stakeholders affecting range sustainment.

= Congressional outreach will be focused on support of legislative team activities in the
areas of political strategy, coalition building, and promotion of DolY's legislative positions.

« OS5D and Service interaction with OMBE and the Administration will be provided outreach
messages and materials to support consultations and negotiation.

= Similarly, administrative and regulatory discussions with other Federal agencies will
require outreach assistance for briefings and negotiations.

= Dutreach efforts focused on the States will assist in negotiations and education on the
media statutes, as well as the development of model state legislation and programs.

= Outreach to Non-Governmental Organizations {NGOs), industry, the media, and the
public will involve making information available, providing speakers or supporting
conferences, hosting or attending meetings to discuss positions, establishing working
partnerships and coalitions, and educating stakeholders on Do)'s issues.

* A similar process must occur within the Department, (o ensure that sustainable range
messages are disserminated and acted upon.

The IPT will work to ensure that a consistent and well-coordinated outreach program is
established to support all these areas.

13



. INTERNAL INITIATIVES
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The Sustainable Ranges IPT is actively working on each of the internal initiatives on this chart. Many have
been previously briefed to the SROC, while a few are more recent additions.

Policy. Dircctives on overall range sustainment, noise, outreach, Air Installation Compatible Use Zones
(AICUZ), and Active Range Clearance { ARC) have been drafted and put out for coordination/approval.

Service Range Sustainment Programs and DPG 05. Each Service is implementing range sustainment-
related programs as part of their POM, consistent with FY (M Defense Planning Guidance. Based on a
strong desire by all four Services and OSD to develop and promulgate more comprehensive programming
guidelines, The IPT is in the process of drafting a Range Sustainment guidance paper for FY05, The

DSDiP&R) shonld issue puidance based on this IPT effort fo guide Service FY(5-10 Sustainable Range
Programs.

Range Organizations. Bach service is working towards more effective and centralized range

organizations. OSD IPT participants are also coordinating their efforts to provide a more effective range
sustainment focus.

Buffer fones, With the positive land provisions passed in this year's Authorization, Dol has additional
tools to better buffer its range perimeters, A buffer zone strategy (o take advantage of these tools is being
worked.

Action Plans. The Encroachment Action Plans developed and briefed to the SROC in 2000 and 2001 are
living documents, and implementation of these action plans is continuing, The IPT will continue to develop
and add to these plans.

Range Inventory and Database. Each service is completing an inventory of its ranges and capabilities, A
long-term IPT goal is the development of a range database capability that supports each service's unigue
needs but also provides a DoD-level tool to answer important range-related questions.

Ouantification and Readiness Reporting, OS5D continues to work with the Services to define improved
quantification and reporting techniques that will clearly capture the risks and costs of encroachment. Each

of the services are conducting promising analvsis on this topic. 14



SUMMARY OF RECOMMENDATIONS

v

Resubmit Six RARPI Lagislative Proposals in 2003

Fursue Ten Regulalory f Administrative |ssues, Using DAS
Team Approach

¥ Issue Dol Guidance on Exemption Process and ESA
Compliansce

¥ Continue OMB Engagement on Section 1041 Executive Order
¥ Work With Siates on Media Statutes and Model State
Legislation and Programs

Implement Targated, Results Oranted Outreach Effor for 2003

Frovide USD{P&R) guidance for FY 05 -10 Sustainable Range
Frograms
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These bullets recap proposed SROC recommendations to the Deputy Secretary
presented throughout the course of this briefing.
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Legislative Proposal
MBTA
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Cansidarations for 2003 Enactm
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legislative peckage ehould ba lactared indo any decision to resubmil this
progosal in #0003

This backup chart provides additional explanation of the Migratory Bird Treaty
Act (MBTA) clarification proposal recommended by the IPT as part of a 2003
lepislative package.



Legislative Proposal |
MuMPA
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- Foouses mssarch mnd regulation on biclogically significant isseas

Dinl¥s marine memmal resagnch leadershig continwas
= Continuas marne mammal profectien irifiatives

i Enactment: {

= RApcent Dal court sathncks in the SUARTASS LFA case unquestionaby |
miskies MUWPA clarfication an irmeducile minimem raguirernent for this |
Dapaariment. Howseaar, tha intreduction of raw MMPA provisions could
ffact OMEYs ravies timaline and Infroduce added unearainty into othar
Fadaral Apancy and Corgressional acceptanca of veited Dol lagislative
provisions.

This backup chart provides additional explanation of the Marine Mammal
Protection Act {(MMPA) clarification proposal recommended by the IPT as pant
of a 2003 legislative package.
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Legislative Proposal
ESA - Critical Habiat

Summarny; Confirm that Infegrated Matural Resource Management Plans
can senve in place of Critical Hakbital

Readiness Banelit:
- fynids fragmenting end reducing s and irining areas !
- Aliows more realistic fraining
= duplds e of capabiity of lands & suppad miliany missions
Environmantal Impact;
Alows hokstle approach b nalumal resause marageman

| = Continues to coondinabs INRMP dwwalopmont with LIS Fsh and Wiklile
Sanvice

f - Fuly complies with Endngened Speclas Act
| = Congdlbation on actiors
| = Pmiocks endangared spacies
Lo Enactrment:
- Vigomus Oppesifien in 2002

i Covmme il L

This backup chart provides additional explanation of the Endangered Species
Act (ESA) — Critical Habitat clarification proposal recommended by the IPT as
part of a 2003 legislative package.



Legislative Proposal
RCHA

¢ Summarny: Clarify that munifions deposited and remaining on cperalional
rangas ara not “solid wastes”

* Beadiness Benelil:
- Allows ranges o be used lor nomal and expectsd lesting and fraining
B livities
- Precludes use o tha Aasourca Congsaralion Recavery Acl (ACAMA) ta shut
dawn oparational ningns
= Envirenmental Impdact:
—  Limitad b operational ranges
— Dol will conbinue 1o comply with RCRA lar wasle mansgament sctivities
— Congisient with EPA™S millary munitions rde
* Considerations for 2003 Enactmeant:
~ SGitetes will hava sigrilicant inbaresd in thiz proposst and mest be molified

This backup charl provides additional explanation of the Resource Conservation
and Recovery Act (RCRA) clarification proposal recommended by the TPT as
part of a 2003 legslative package.

20



Legislative Proposal
CERCLA

Surnrany: Clarify that liva-line training is not subject o the
Comprahensive Environmental Response, Compensation and Liakility
Act [CERCLA)

Headi fit:
~  Allows renges 1o be used lor normal and axpacted bast and training sctiviios
- Pracludes use of CERGLA b shul down operalional rangas
iron Im -
= CERGLA will continus o apply to cleesed rangas and off-range migraban
Establishes crderly process for lietime menagament of rangeas

Considarations for 2003 Enactment:
= Bl Wil hive significant intenast in this proposal and must ba maollidied

This backup chart provides additional explanation of the Comprehensive

Environmental Response, Compensation and Liability Act (CERCLA)

clarification proposal recommended by the TPT as part of a 2003 legislative

package.
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Legislative Proposal
Clean Air Act - Conformity

+«  Summary: Provide Dol & reasonabde Hme pariod (5 years) to integrate its
ormissions with stabe emission limitafions.

* Readiness Benelil: -
— Prosides Raxibility In declsions for flelding and basing waepons and ainzreaft

= Enwi I
~ Daleys bul stil mandatas compliance, and onty for miliery readiness actvibas
— Maba: miktary emissions are typlcally less than 0.5% of stele emisslons quotas

=  Conasiderations for 2 Enactrmant:

Statas will hawe significard irfesast in this propoesal {condormity within a non-
atiainment arap |5 8 Zarc-sum gama dua b botal amissions caps, so oihar
amission-producing imerasts mey opposa tis changs)

This backup chart provides additional explanation of the Clean Air Act (CAA)
clarification proposal recommended by the IPT as pant of a 2003 legislative
package.



